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ARTICLE 1. INTRODUCTION
Section 110. Enacting Clause

Pursuant to the authority conferred by Article 16 of the Town Law and Articles 2 and 3 of Municipal
Home Rule Law of the State of New York, the Town Board of the Town of Butler hereby adopts and

enacts this local law.

Section 120. Title

This law shall be known as the "Town of Butler Land Use Regulations Local Law".

Section 130. Purpose

The purpose of this law is to provide for orderly growth, to lessen congestion on the roads, to secure
safety from fire, flood and other dangers, to provide adequate light and air, to prevent the overcrowding of
land, to protect historical and recreational attributes, to avoid undue concentration of population, to
facilitate the adequate provision of transportation, water, sewerage, schools, parks and other public
requirements, and to promote the health, safety, and general welfare of the public.

This law has been made with reasonable consideration, among other things, as to the character of the
Town of Butler and its suitability for properly developed uses, and with a view to conserving the town's
rural character and encouraging the appropriate use of land throughout the town.

Section 140. Uses and Structures Existing Prior to Law

I This law, except for its provisions for long-term storage of trash or garbage (Section 390) does
not apply to uses and structures that are lawfully in existence as of the date this law becomes
effective. Dwellings legally in existence at the time of adoption of this local law may be
continued and may be replaced in kind, or may be added to or modified in compliance with the
provisions of this local law and the Codes of New York, provided that no further infringement of
any requirements of this law are created by such addition or modification. Owners of buildings
without basements, cellars, or enclosed craw! spaces of masonry or concrete are referred to
Section 395 for further special requirements.

2. Any use that would otherwise be subject to this law, which has been discontinued for a period of
one year or more, shall be subject to review pursuant to the terms of this law before such use is

resumed. Any use or structure shall be considered to be in existence provided such use or
structure has been substantially constructed prior to the effective date of this law.

Section 150. Single Zone

For the purpose of this law, the entire jurisdiction of the Town of Butler outside of the Village of Wolcott

+ shall be considered as within a single unnamed zone, and the application of this law shall be uniform

throughout the town.
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ARTICLE 2. PERMITS REQUIRED
Section 210. Use Permits Required
No land use activity as listed below shall be carried out until a Use Permit has been issued By the

enforcement officer stating that the proposed building, structure, use of land, or development activity
complies with the requirements of this law:

1. Erection, re-erection or movement of a building or structure intended for use as a
' dwelling or for any non-residential use other than agriculture;

2. Change of the exterior structural dimensions of a building or structure; }

3. Change in use of land, buildings or structures through the establishment of a new use, or
through the expansion or enlargement of an existing use;

4. Establishment or change in dimensions of a parking area for nonresidential or
multi-family dwelling uses;

5. Placement of a sign as regulated in Section 535 of this law;

Section 220. Use Permit Exceptions

A Use Permit shall not be required for the following:development activities, and such activities shall not
be subject to the requirements of this law:

1. Accessory structures with less than 144 square feet of ground coverage;

2 Alterations of structures with less than 144 square feet of ground coverage;

3. Fences or walls;

4 Interior structural alterations or routine maintenance and improvement that does not

expand the exterior dimensions of the structure (e.g., roofing, window replacement
siding replacement, etc.);

5. Minor accessory structures such as posts, sidewalks, driveways, flagpoles, playground
equipment, etc.;
6. Buildings or structwes used solely for the purpose of agriculture and forest management
uses by a farmer’ engaged in a farming operation.
7. Use of land for livestock, crops, lawns, landscaping and other activities that do not involve new
structures.

Section 230. Activities Requiring Site Plan Approval

All new commercial and industrial uses, manufactured home/parks, multiple dwellings, and campgrounds

“Within the town Which have not been issued a bu11d1ng permit by the effective date of this law, shall

require site plan review and approval prior to issuance of a Use Permit. Any use requiring site plan
approval that has been discontinued for a period of two years or longer shall be considered abandoned and
may not be reinstituted without receiving site plan approval and a Use Permit.

Section 240. Activities Exempted From Site Plan Approval

The following land use activities are exempted from site plan approval. However, this law does not
supersede, modify, or replace procedural or substantive requirements of other local, state, or federal laws -
or regulations which may apply to the development, or the necessity that the applicant comply with those .
laws and regulations and obtain all necessary permits and certificates thereunder, including those required
by the Codes of New York State.

1. Home businesses, as defined by this law.

2. Junkyards as defined by the Town of Butler Junkyard Law, Local Law No. 1 of 1998,

and as amended.
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3. Exterior alterations or additions to a commercial or industrial structure, which will not
increase the gross floor area of the existing structure by more than 25% within any five
year period.

4. Interior alterations that do not substantially change the nature or use of a commercial or
industrial structure.
5. Agricultural structures.

ARTICLE 3. GENERAL REGULATIONS

Section 310. Lot Area, Frontage, Lot Coverage and Floor Area

1.

Single family dwellings shall be located on a lot of at least two acres in area and shall have a lot
frontage on the road of 150 feet, minimum.

Multiple family dwellings shall be located on a lot of at least two acres for the first unit and
25,000 square feet for each additional unit thereafter and shall have a lot width of 200 feet,
minimum. These standards shall apply to conversions of single-family dwellings into two-family
or multiple family dwellings.

No parcel of land existing at the time of the adoption of this local law shall henceforth be
subdivided in any manner which would result in the creation of, or residential use of a lot
containing one or more dwellings with less than the minimum areas described in paragraphs 1.
and 2. above.

Buildings used for commercial or industrial purposes are not to be considered accessory to any
dwelling unit for the purposes of this local law, and, if located on the same lot as a dwelling
structure, shall be removed from such structure a minimum distance of 50 feet.

A maximum density ratio of 40% between the total building area and the lot area shall be allowed
in the development of dwelling, accessory, and other structures. Such ratio shall be determined by
dividing the total building area by the lot area. Garages, barns, and all other buildings, accessory
or otherwise, are allowed up to the 40% maximum.

Section 320. Setback Requirements

1.

Side and Rear Setback.

All principal uses and any accessory buildings shall be set back a minimum of 50 feet from the side or
rear property line. All accessory buildings shall have a side yard of 50 feet, minimum.

2.

Front Setback

All principal structures shall be set back a minimum of 75 feet from street line,

‘3. No detached single family dwelling unit shall be located nearer than 50 feet to another dwelling
unit, or any building or structure not accessory to such dwelling unit.
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Section 330. Minimum Building Floor Area

No dwelling unit shall hereafter be constructed or placed in the Town of Butler with a building floor
area less than 720 square feet.

Section 335. Water Supply Wells
Water supply wells shall be set back from all property lines 10 feet, minimum.
Section 340. Dwellings per Lot

There shall be no more than one dwelling unit on a single lot except upon site plan approval, except
where two dwelling units are contained within the same structure. Such site plan approval may be issued
where it can be demonstrated that any future subdivision of the lot which would result in the dwellings
being located on separate lots, can be accomplished in such a way that the resulting dwellings will have
front and side yards in accordance this law, the resulting lots will have areas in accordance with this law,
and all sewage disposal and wastewater systems will be in accordance with the Individual Residential
Wastewater Treatment Systems Design Handbook.

Section 350. Home-Based Businesses

Home-based business activities below the thresholds of the definition of this law are exempt from this
law. All uses defined by this law as home based businesses, shall be subject to the following standards:

1. operations outside of buildings are prohibited

2. no exterior changes to structures are allowed

3. signs that are flush with buildings shall not exceed 10 square feet, free-standing signs

shall not exceed four square feet

4. manufacturing and assembly shall be limited to 3 horsepower tools

5. noise, glare, vibration limited - electronic and microwave interference with radios, TVs .
- and other household appliances is prohibited ‘

6. customer visits and deliveries shall be limited to the hours of 6 a.m. to 9 p.m.

7 customer parking shall be on-site and off the public ri ght-of-way

Any home based business activity exceeding the standards and criteria above shall be considered a

- commercial use subject to site plan approval.

Section 360. Uses that Require a Special Use Permit from the Town Board

1. The establishment of any solid waste management facility or hazardous waste treatment, storage,
or disposal facility may be permitted upon issuance of a Special Use Permit by the Town Board,
“in accordance with the provisions of Section 274.b of the NYS Town Law. Such uses include, but
are not limited to: utility scale wind energy conversion system; telecommunication tower; solid

waste storage area or facility; transfer station; rail-haul facility; raw waste landfill; sanitary
landfill; solid waste landfill; ash landfill; construction and demolition debris landfill; disposal
facility; solid waste incinerator; refuse-derived fuel processing facility; pyrolysis facility;
construction and debris processing facility; land application facility; composting facility; surface
impoundment; used oil storage, reprocessing, and rerefining facility; recyclables handling and
recovery facility; waste tire storage facility; junkyard; salvage yard; impoundment yard; dump;
radiclogical waste facility; pathological or medical waste facility; or hazardous waste treatment,
storage, or disposal facility; and storage vehicles. A special use permit shall also be required for
certain signs as provided for in Section 535.3.The storage of animal manure and other waste
management activities that are integral to a farm operation, as defined in NYS Agricultural

4
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District Law Section 25AA Section 301, are exempt from the requirement to obtain a special use
permit.

2. Criteria for approval. In order to approve any application for a special use permit for the above

uses, the Town Board shall find that the request is:
a. In harmony with the general purpose and intent of this local law;
b. Not detrimental to adjacent properties because of its:
i. Means of ingress & egress.
ii. Adequacy of parking facilities.
iii. Potential impact to both present or future uses.
iv. Compatibility with the general area in which it is to be located.
v. Type and amount of signage.
vi. Potential noise level.
vii. Clear sight distance.
viii. Existing or proposed buffering.
ix. Proposed generation of dust or noxious odors.
X. Exterior lighting.
xi.  Proposed hours of operation. :

¢. Not detrimental to the health, safety or general welfare of persons residing or working in
the neighborhood of such proposed use or detrimental or injurious to the property and
improvements in the neighborhood, or to the general welfare of the Town.

d. In compliance with all applicable Federal, State, County and Town regulations and
permit or license requirements.

e. A special use permit shall become void one (1) year after approval unless the permitted
activity has commenced.

3. Procedures for approval _

a. Application. A property owner(s) or his agent(s) may initiate a request for a special use
permit or the modification of a special use permit by filing an application with the
authorized official using forms provided for such requests by the Town. The application
shall include all information required to review said application and deemed necessary by
the Enforcement Officer. The application shall be accompanied by a fee in an amount
specified by Town Board resolution.

b. Public hearing. The Town Board shall conduct a public hearing within 62 days from
receipt of a complete application. Public notice of said hearing shall be printed in the
official newspaper at least five days prior to the date thereof.

¢.  The Town Board shall decide upon the application within 62 days after the hearing. The
time within which the authorized board must render its decision may be extended by
mutual consent of the applicant and the board.

d. The Town Board may request an advisory review by the Town Planning Board. Such
review shall be completed within 45 days of the request, unless additional time is granted
by the Town Board, ' '

e. The decision of the authorized board on the application after the holding of the public
hearing shall be filed in the office of the town clerk within five business days after such
decision is rendered, and a copy thereof mailed to the applicant.

f. Notice to applicant and county planning board. At least five days before such hearing,
the Town Clerk shall mail a notice thereof to the applicant.

g The Town Clerk shall refer the application the county planning board, as required by
section 239m of the general municipal law, which notice shall be accompanied by a full
statement of such proposed action, as defined in subdivision one of section 239m of the
general municipal law.




0~ BN

AR AR D DD DWW LWL WL WL W R R R R R R R R R R o e e e i s e e
\IO\MAUJNJ—‘O\')OO\]O\M#UJI\J-—'O\OOO\]O\M#WN'—'O\OOO\]G\MQWN——‘O\O

4. The Town Board may revoke any special use permit for noncompliance with conditions set forth
in the approval of said permit after first holding a public hearing and giving notice of such
hearing as provided in Section 360.3.

Section 370. Site Development Standards

The standards in this Section shall apply to all uses and structures unless an exception is specifically
noted.

1. Grade

All dwelling and accessory structures shall be located in a manner such that surface runoff and sewerage
leacheate are directed away from such structures. In cases where a basement, cellar, or fully enclosed
crawl space of masonry or concrete is not installed, or portions of the building extend outward beyond
such basement, cellar, or crawl space the ground surface shall be sloped away from the building to
prevent collection and/or pooling of such fluids under the exposed portion of such structure. This shall
include the diversion of such fluids where necessary by means of drainage swales or curtain walls in the
case of sloping sites.

2. Driveway and Parking

All dwelling units shall be accessible from a street by means of a driveway. Such driveway shall provide,
or lead to a minimum of two (2) parking spaces per dwelling unit on the lot. Any driveway shall have a
minimum width of ten (10) feet.

3. Utilities

All utilities including water service, sewerage disposal system, electricity, and garbage disposal shall be
available on the site prior to issuance of a Certificate of Occupancy for any dwelling unit on the lot, and

shall conform to minimum standards as may be applicable at the time as established by the State of New
York. Telephones and Cable TV connections are specifically exempted from this requirement.

Section 380. Accessory Structures
1. Density per Lot

A maximum density ratio of 40% between the total building area and the lot area shall be allowed in the
development of dwellings, accessory, and other structures. Such ratio shall be determined by dividing the

- total building area by the lot area. Garages, barns, and all other buildings, accessory or otherwise, are

allowed up to the 40% maximum.
2. Fuel Storage

The storage of flammable or explosive fuel used for the purpose of heating shall comply with all relevant
provisions of the Codes of New York State.
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Section 390. Trash and Garbage Storage
1. General

The storage of trash and garbage shall comply with ali relevant provisions of the Codes of New York
State.

2. Recyclable Materials

a. Cleaned, separated, and sorted waste materials saved for the purpose of recycling, containing no
food waste or other material which would draw or generate vermin, shall not be considered to be
trash or garbage for the purposes of this local law. Long term storage of materials saved for the
purpose of recycling is allowed by this local law.

3. Trash and Garbage Disposal for Multiple Dwellings

Owners of multiple dwellings may combine the required trash storage areas into one, so long as that area
is equal to or larger than the sum of the separate required areas, such area meets all.other requirements of
this section and such combined area is convenient to all dwelling units.

Section 395. Special Requirements for Dwellings constructed off-site
1. General

The following are additional minimum requirements for the placement of any dwelling units constructed
off-site, intended to be transported on wheels or trailer, capable of placement above ground leaving an
unenclosed space between the ground and the bottom of the dwelling, and/or being placed without a fulty
enclosed basement, cellar, or crawl space of masonry or concrete,

2. Age of Dwelling Unit

No Dwelling constructed or manufactured five (5) years or more prior to the date of application under this
local law shall be placed or located on any property in the Town, unless such Dwelling was already
located on a property within the Town, most recently used as a dwelling, and meets all requirements of
the Codes of New York.

3. Additions to Manufactured Homes

Any enclosure or addition shall have a concrete floor or fully insulated and raised wooden deck. If of
concrete, such floor shall be at least four (4) inches thick, supported by a concrete or masonry foundation
resting upon a poured concrete footer measuring at least eighteen (18) inches in width and eight (8) inches
in thickness, all of such footer being at least forty-two (42) inches below ground level of the finished
grade. If a wooden deck is used, such deck shall meet all requirements of the Codes of New York State or
its successor(s), and shall be supported by conventional concrete or masonry foundation described above,
or by pressure treated poles resting upon concrete punch pads. Such punch pads shall be at least twelve
(12) inches in diameter, at least eight (8) inches thick, all of such pad being located at least forty-two (42)
inches below the finished grade. All additions must meet the same setback and other requirements as the
original dwelling, and no addition shall intrude upon any yard required by this local law.
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4. Storage Building

An accessory structure for the purpose of storing gardening equipment and similar personal property is
required. The building shall have a floor area of at least eighty (80) square feet, shall be placed no closer
than ten (10) feet to the dwelling and to the rear or side of such dwelling, shall meet all setback
requirements, and shall be of factory manufactured or prepackaged construction or the equivalent.

5. Foundation
Foundations shall be installed in accordance with NYS Residential Code Appendix E.
6. Skirting

Skirting shall be installed in accordance with NYS Residential Code Appendix E.
7. Replacement of Existing Dwellings X
Replacement of existing dwellings in this subcategory of dwellings shall conform in all respects to
requirements of this local law.

8. No factory-manufactured structure which was originally intended for use as a dwelling shall be
allowed or considered to be an Accessory Building, nor shall any such structure not used as a
dwelling be kept on any lot in the Town of Butler, except for the purpose of disposal or sale, such
exception not to exceed sixty (60) days in duration.

A recreational vehicle or camper may be used as a temporary residence for a period not-to-exceed
six months during any 12-month period, provided that adequate provision is made for water
supply and wastewater disposal.

Section 396: Construction Materials

Unless otherwise specified, the terms “concrete” and “poured concrete” shall mean ready-mixed concrete
with a 28 day compressive strength of 3000 psi., and the term “pressure-treated wood” shall mean .40
factory pressure-treated wood. Steel siding shall be a minimum of 29 gauge in thickness, and shall be
finished by the manufacturer with paint or other finish certified as suitable for outdoor applications. All
materials specified are to be new or like-new in condition and shall not be rusted, corroded, dented,
punctured, or otherwise damaged prior to installation upon or attached to the dwelling structure,
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ARTICLE 4. SITE PLAN REVIEWS FOR MULTI-FAMILY DELLINGS, MANUFACTURED
HOME PARKS AND BUSINESS AND OTHER NON-RESIDENTIAL USES (EXCEPT FOR
AGRICULTURAL USES) :

Section 405. Authority

1. The Town Board of the Town of Butler is hereby authorized pursuant to Town Law Section 274-a
to review and approve, approve with modifications, or disapprove site plans within the town as
designated in accordance with the standards and procedures set forth in this law.

2. The Town Planning Board shall review each application for site plan review for proposed
manufactured home parks, and shall review other site plans if requested to do so by the Town
Board. Within 31 days of receipt of a complete application, the Planning Board shall meet to
review the application and shall provide a written advisory report to the Town Board within 45 days

Section 410. General Review Criteria

The town board shall require that all site plans comply with the following general review criteria:
1. that the site is designed in the interests of the public health, safety, welfare, and comfort and
convenience of the public in general, the residents of the proposed development, and the
residents of the immediate surrounding area;

2. that the site is designed so as to be in harmony with the comprehensive plan for the com-
munity; |

3. that parking areas are adequate for the intended level of use, and arranged and screened so
as to minimize negative impacts on adjacent properties;

4. that access to the site is safe and convenient and relates in an appropriate way to both the
internal circulation on the site as well as the town road system;

5. that the internal circulation of the site is arranged so as to minimize impacts on the town
road system;

6. that the site is suitably landscaped, and appropriately screened from adjacent properties and

the road so as to protect the visual character of the area and to minimize negative impacts
on adjacent properties and the neighborhood;

7. that any activities on the site which are incompatible with adjacent properties are suitably
buffered so as to minimize negative impacts on such adjacent properties;

8. that signs, site lighting, and the locations of all buildings and structures are in keeping with
the character of the neighborhood;

9. that any changes to existing drainage patterns, or increased drainage due to development
activity has no negative impacts on adjacent property;

10. that proposed water supply and sewage disposal facilities are adequate;

11. that development activity complies with all other standards and requirements of this law.’

Section 415. Application

The enforcement officer shall refer any application for a Use Permit which requires a site plan review to the
town board. An application for a site plan review shall be filed with the town board, and the appropriate fee
as determined by the fee schedule adopted by town board resolution shall be paid to the town clerk. Three
copies of the application and site plans shall be provided which shall include the following:

1. Name and address of applicant and owner, if different, and of the person responsible for
preparation of drawings;

2. Date, northpoint, written and graphic scale;

3. Boundaries of the site plotted to scale, including distances, bearings, and areas;

9
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12.
13.
14.
15.
16.
17.
18.
19.

20.

21

22.

Locator map showing the site in relationship to the town;

Location and ownership of all adjacent lands as shown on the latest tax records;

Location, name, and existing width of adjacent roads;

Location, width, and purpose of all existing and proposed easements, setbacks,
reservations, and areas dedicated to public use or adjoining the property;

Complete outline of existing or proposed deed restrictions or covenants applying to the
property; '

Existing hydrologic features, including wetlands, together with a grading and drainage plan
showing existing and proposed contours at a maximum of five foot intervals;

Location, proposed use, and height and dimensions of all buildings including the number
and distribution by type of all proposed dwelling units, and the designation of the amount
of gross floor area and gross leasable area proposed for retail sales and services, office and
other commercial or industrial activities;

Location and design of all parking and loading areas including access and egress drives and
fire lanes and emergency access areas;

Provision for pedestrian access, including public and private sidewalks;

Location of outdoor storage;

Location and design of all existing or proposed site improvements, including drains,
culverts, retaining walls, and fences; _
Description of the method of securing drinking water supply and disposing of sewage, and
the location and design of such facilities; '

Location and design of all energy distribution facilities, including electrical, gas, and solar
energy;

Location, size and design of all proposed signs;

Location and design of outdoor lighting facilities;

General landscaping plan and planting schedule, including the location and proposed devel-
opment of all buffer areas;

Erosion and sediment control plan conforming to the standards and practices contained in
the USDA Soil Conservation Service Engineering Field Manual (EFM) and New York
Guidelines for Urban Erosion and Sediment Control, or other erosion and sediment control
manual recognized by the town board;

A statement of the nature and extent of the interest of any state employee, or officer of
employee of the town in the applicant pursuant to General Municipal Law Section 809.

An environmental assessment form (EAF) and, where required, a draft environmental
impact statement (EIS);

Other elements integral to the proposed development as considered necessary by the town
board.
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Section 420. Waiver of Submission Requirements

The town board may waive any of the submission requirements listed in Section 415 above where it deems
that the information is either not applicable or is unnecessary to a particular site plan review.

Section 425. Environmental Impact Review

The town board shall be responsible for the completion of an environmental assessment form (EAF) for
each application for site plan review. The town board shall be responsible for compliance with 6 NYCRR
Part 617 (State Environmental Quality Review regulations) in cooperation with other involved agencies in
the review of any site plan.

Section 430. Review

Upon a determination by the town board that the application for a site plan review is complete, the board
shall review the site plan taking into consideration the objectives for site plan review as outlined in Section
410 above, the general standards for all uses as outlined in Article 3 of this law, and any special standards
for the use found in this law.

Section 435. Variance

During the course of the review, should the town board determine that a site plan approval may not be
feasible without the granting of a variance as defined by Town Law Section 267, the town board may at any
time refer the application and site plans to the board of appeals for the consideration of such variance.

Section 440. Public Hearing

1. The town board may conduct a public hearing. Such public hearing, if conducted, shall be
conducted within 62 days of the receipt of the completed application for a site plan review and shall
be advertised at least five days before the hearing in a newspaper in general circulation in the town.
A notice of the hearing shall be mailed to the applicant at least 10 days before the hearing.

2. The town board may waive the public hearing except in any one of the following circumstances:

a. the use is determined by the town board to be of a publicly controversial nature; or
b. the applicant has requested a public hearing.

Section 445. County Planning Board Review

The town board shall refer all site plan review applications that fall within those areas specified under
General Municipal Law Section 239-m to the Wayne County Planning Board prior to final action. This
includes any use that falls within 500 feet of the following: the boundary of the town,; a state or county park
or recreation area; a state or county highway or expressway; a state or county owned drainage channel; state
or county land where a public building or institution is located; or the boundary of a farm operation in an
agricultural district. If the Wayne County Planning Board does not respond within 30 days from the time it
received a full statement on the referral matter, then the Town Board may act without such report.

Section 450. Phased Development

The Applicant may, at his discretion, opt to construct the development in phases, each phase to be
treated as a separate Site Plan Review. Prior to the review of any development phase, a Sketch Plan
showing development of all proposed phases, including property boundaries and dimensions, lot lines,

11
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required setbacks, private and public roads, and areas for parking, storage, recreation and sales shall be
reviewed and approved by the Planning Board and the Town Board in the same manner as the Site Plan
Review.

Section 455. Final Action

I.

Within 62 days of the public hearing, or within 62 days of the acceptance of a complete application
by the town board where such hearing has been waived pursuant to Section 440 above, the Town
Board shall act on the site plans. The time within which the town board must render its decision
may be extended upon mutual consent of the applicant and the town board. The action of the town
board shall be in the form of a written statement to the applicant stating whether or not the site plans
are approved, approved with modifications, or disapproved. The decision of the town board shall
be filed in the office of the town clerk within five business days and a copy mailed to the applicant.

If the site plans are approved, and upon payment by the applicant of all fees and reimbursable costs
due the Town, the Town Board shall endorse its approval on a copy of the application and site
plans.

If the site plans are approved with modifications, the town board shall specify in the statement all.
modifications to be made. Upon payment by the applicant of all fees and reimbursable costs due to
town, and upon approval of the modified application and site plans, the town board shall endorse its
approval on a copy of the application and site plans.

If the site plans are disapproved, the statement shall contain the reasons for such findings. In such
case, the Town Board may recommend further study of the application and resubmission after it has
been revised or redesigned.

Section 460. Report to County Planning Department

The Town Board shall report to the Wayne County Planning Board on its final action within 30 days of that
event, and set forth the reasons for any contrary actions.

ARTICLE 5. SITE PLAN REVIEW DESIGN STANDARDS

Section 505. Application of Design Standards

l.

An application for site plan approval shall not be approved unless the proposed use meets the
standards of this article.

The Town Board may waive and/or modify, subject to appropriate conditions, the provisions of
any or all standards and/or requirements set forth in this article if in the special circumstances of a
particular application such standards are not in the interest of the public health, safety, and
general welfare or strict adherence to such standards and/or requirements would cause
unnecessary hardship for the applicant without achieving public benefit objectives. The Town
Board shall state its reasons for granting any waivers or modifications in writing, and file the
same along with the site plan application and supporting documents. -

12
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Section 510. Sewer, Water, and Public Facilities

Sewer, water, and other utilities shall be provided in accordance with the requirements of Chapter 1, Part
7,NYS Sanitary Code, and subject to any other town requirements.

Section 515. Access/Traffic Standards

Site plan approval shall be conditional upon the applicant obtaining any necessary approvals from the

Jurisdictional permitting authority, e.g. county, or town highway departments. In addition, the following

access requirements shall apply to the extent the town board determines their appropriateness to the
proposed use:

1. Private roads and driveways shall be constructed and maintained $0 as to provide for year-round
access,

2. There shall be a minimum distance of 35 feet between proposed and existing driveways on public
roads.

3. Driveways shall be combined wherever possible to minimize the number of access points onto
public roadways.

4. No driveway centerline shall intersect a roadline less than 70 feet from the intersection of any two
roadways.

5. Driveway grade and width shall be such that adequate and safe access is provided for emergency
and service vehicles during all seasons.

6. The additional traffic generated, together with existing traffic, shall not exceed the capacity of the
highway(s) that serve the development.

7. In situations where the proposed additional traffic is likely to result in a significant decrease in
traffic safety conditions, the town board may require the applicant to provide traffic
improvements as a condition of site plan approval, or to reduce the size or density of the proposed
development,

Section 520. Parking/Loading Standards

The following off-road loading standards shall be met by the applicant unless otherwise waived or
modified by the town board:

1. On-site pedestrian and vehicle circulation shall be designed to limit traffic hazards.

2. Adequate off-street parking must be provided. There shall be at least two parking spaces for each
manufactured home site within a park, and for each dwelling unit, Commercial/industrial uses
shall have one parking space per 1,000 square feet of gross floor area, or one space per three
employees, whichever will require a larger number of spaces.

3. Minimum dimensions of parking spaces shall be eight feet by 18 feet. Car loading spaces shall be -
at least 15 feet in width and at least 25 feet in length, exclusive of access and turning areas.
Truck loading spaces shall be at least 15 feet in width and at least 60 feet in length, exclusive of
access and turning areas.

4. Curbing may be required along frontage to delineate access points.

Where possible, parking/loading areas should be located to the sides or rear of the use.
6. Any loading dock facing a road front shall be sufficiently far back from the road to enable the
largest permitted tractor trailer to maneuver into said loading dock without obstructing traffic.

©
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Section 525. Landscaping and Screening

Landscaping and screening shall be provided as follows:

1.
2.

Existing vegetation shall be used to the greatest extent possible.

Along a property line facing a residential property, a buffer strip shall be provided to effectively
screen the commercial/industrial, manufactured home park, or campground/travel trailer park use
from view.

Along road frontage, a 20 feet wide buffer of landscaping shall be provided where appropriate,
and designed so as not to obstruct sight distance at points of access.

Where appropriate, a wall, fence, or earthen berm of location, height, and design approved by the
town board, may be substituted for the required planting.

Where the existing topography and/or landscaping provides adequate screening, the town board
may modify the planting and/or buffer area requirements.

Section 530. Lighting

Adequate lighting shall be provided on a site to ensure safe movement of persons and vehicles and for
security purposes. All lighting shall be designed and arranged so as to minimize glare and reflection on
adjacent properties and roadways.

1.

2.

3.

4,
5.

The style of light and light standard should be consistent with the architectural style of the
principal building.

The maximum height of free standing lights should be the same as the principal building but not
exceeding 25 feet. }

Where lights along the property lines will be visible to adjacent residents, the lights should be
appropriately shielded.

Spotlight-type fixtures attached to buildings should be avoided.

Free-standing lights should be so located and protected to avoid being easily damaged by
vehicles.

Section 535. Signs

Signs shall conform to the following standards:

1.
2.
3.
4. .

5.

There shall be no more than one sign per entrance that identifies the development.

Signs shall be compatible with the general environment of the project site.

No moving parts, flashing lights or exposed neon tubing shall be allowed, without prior
authorization of the town board pursuant to a special use permit granted following the procedures
of Section 360. ,
Maximum height for a free-standing entrance sign, from base elevation, shall be no greater than
20 feet. ’

Maximum area of a sign unless otherwise authorized, shall not exceed 32 square feet.

Section 540. Drainage

On site drainage shall conform to the following requirements:

1.

2.

3.

To the extent practicable, all development shall conform to the natural contours of the land, and
pre-existing manmade drainageways shall remain undisturbed.

Wherever practicable, the drainage system of a development shall be coordinated with the
connections to the drainage systems or drainageways on surrounding properties or roads.

The natural state of watercourses, swales, or ri ghts-of-way shall be maintained as nearly as
possible. All drainage facilities shall be desi gned for a 25-year storm, minimum. The town board

14
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may require facilities sized for more intensive storms should development conditions in the
vicinity of the site warrant a greater degree of protection. :

Surface water runoff shall be minimized and detained on-site as long as possible and practicable
to facilitate groundwater recharge.

All developments shall be constructed and maintained so that adjacent properties are not
substantially impacted by surface waters as a result of such developments. No development shall
be constructed or maintained so that such development impedes the natural flow of water thereby
causing damage to any adjacent properties, or unreasonably collects and channels surface water
onto adjacent properties at such locations or at such volume as to cause substantial damage to
such lower adjacent properties.

All stormwater management shall comply with all current New York State standards and
specifications.

Section 545. Erosion Control

Erosion control plan shall be submitted where required by the town board as follows:

Such plan may be required where the development activity:

a.  Disturbs one acre or more of land.

b. Isto be conducted on a site which has a slope anywhere on the site that averages

15 percent or more over a horizontal distance of at least 100 feet.

For purposes of this section, disturbed land shall mean any use of the land by any use requiring
site plan approval, that results in a change in the natural cover or topography and that may cause
or contribute to sedimentation. Sedimentation occurs whenever solid particulate matter, mineral
or organic, is transported by water, air, gravity, wind, or ice from the site of its origin.

All measures necessary to minimize soil erosion and to control sedimentation in the disturbed

- land area shall be provided. Every effort shall be made by the applicant to minimize velocities of

water runoff, and retain sedimentation within the development site as early as possible following
disturbances.

Erosion and sedimentation control measures shall comply with all current New York State
standards and specification.

ARTICLE 6. MANUFACTURED HOME PARKS
Section 605. Manufactured Home Park License

1. No person shall operate a manufactured home park unless a license to operate has first been issued

by the Town Board pursuant to this law. Such license shall be applied for coincident with an applica-
tion for a site plan approval, and shall be granted coincident to the final approval of a site plan.

All licenses shall be issued for a period of two years, after which time renewal shall be required. All -
licenses shall expire on July 1, annually. The license shall be displayed conspicuously at all times at

the site of manufactured home park.

Prior to license renewal, all parks shall be inspected by the Enforcement Officer. Such license shall
not be renewed until certified by the Enforcement Officer as operating in compliance with this law.
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4. The Enforcement Officer shall not enter the premises of any private property without the consent of

the owner. It shall be the responsibility of the applicant to arrange for all required inspections of the
premises prior to license issuance or renewal.

Section 610. License Revocation or Failure to Renew

1.

The town board may revoke such license upon reasonable cause should the applicant fail to comply
with any provision of this law.. Before the license may be revoked, a public hearing shall be held by
the town board. Notice of the hearing shall be made in a newspaper in general circulation in the
town at least five days prior to the date thereof. The license holder shall be notified of the hearing by
certified mail at least ten days prior to the hearing. At the hearing the town board shall hear the
license holder and all other persons wishing to be heard on the revocation of the license. Should the
town board decide to revoke a license, the reasons for such revocation shall be stated in the town
board minutes. The license holder shall be immediately notified of the revocation by certified mail.

Should any manufactured home park license be revoked or fail to be renewed, the operator shall
cease and desist from operating a manufactured home park and shall remove all manufactured homes
and appurtenant structures from the premises within 90 days of the revocation.

Section 615. Manufactured Home Park Location, Conditions and Size

1.

Parks shall be located where orderly development can be undertaken in harmony with development
of the surrounding area in terms of traffic generation, ease and safety of vehicular access to and
circulation within the park, safety of pedestrian movement, location of structures, adequacy of
off-road parking, placement and sizing of sewage treatment and water supply systems and other
utilities, safety of fuel storage and supply, provision of open space, recreation facilities or areas,
delivery of services and adequacy of landscaping and buffering,

Parks shall have generally level to gently rolling topography over an area of sufficient size to allow
development without significant alteration or disturbance of existing natural features such as stands
of mature trees, stream courses, shorelines, wetlands or bedrock outcroppings.

Parks shall be free from adverse, unsafe or unhealthy conditions including but not limited to
flooding, ponding, poor drainage, erosion, slumping or other soil instability, breeding areas for
insects or rodents, smoke, noise, odors, heat, glare, or toxic or volatile substances.

4. Parks shall be ten (10) acres in size, minimum, with frontage of at least 150 feet on a public road.

Section 620. Manufactured Home Sites

1. Parks shall be divided (exclusive of internal roads, open space or common areas) and marked off into

sites numbered consecutively, the number being conspicuously posted on each site with such number
to correspond to the site shown on the site plan submitted. Each site shall be defined by permanent
markers set at the corners thereof.

Sites shall be a minimum of 5,500 square feet for single wide (16 feet in width or less) and 6,500
square feet for double-wide (greater than 16 feet in width) manufactured homes.

Site shall have a minimum width to depth ratio of 1:3.

4. All manufactured homes shall satisfy the following setback requirements:
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Minimum of 75 feet from the road line of any public road.

Minimum of 20 feet from any internal road. :

Minimum of 20 feet from all the side site line and 10 feet from the rear site lines.
In no instance shall any two units be closer than twenty (20) feet from each other.

oo

5. No site, internal road, parking lot, recreation area or storage facility for fuels, supplies or equipment

shall be located within 50 feet of the external boundaries of the park.
Each site shall provide off-road parking for two vehicles.
a. Such parking spaces shall measure not less than 9° x 18’ each

b. Parking spaces shall be connected to the entrance of the manufactured home by a paved sidewalk
having a minimum width of 24 inches and a minimum depth of 3 ' inches for concrete or two
inches for compacted asphalt.

¢. The addition of open-sided carports over previously developed parking spaces is allowed.
Such carport must be constructed of wood or metal frame and must be portable as a unit or in
sections.. The tenant must obtain written permission from the park owner to erect such a
structure. The structure must comply with the Codes of New York. Such structure shall also
be removed by the tenant when the manufactured home is removed from the park.

Not more than one (1) manufactured home shall be located on any one (1) manufactured home site.
Every manufactured home within a manufactured home park shall be located on a manufactured
home lot or in a designated storage area on the approved site plan for such park.

No boats, campers, travel trailers, recreation vehicles, or unregistered or unlicensed motor vehicles
shall be parked or stored for more than seven days at any place within the manufactured home park
except in areas designated and approved for such storage as part of the site plan review process.

Each manufactured home site shall front on an interior park roadway and have a minimum width of
50 feet.

- No more than one (1) accessory building, not to exceed one hundred and forty-four (144) square feet

in floor area, nor to exceed (1) story in height, and limited to the storage of personal property, shall
be permitted on any single manufactured home lot, such building shall be located to the rear of the
manufactured home, and shall be set so as to comply with all required setbacks.

Section 625. Manu_fé'cturéd Home Foundation and Skirting

1.

Each manufactured home ot shall have a foundation complying with Section 395.5 of this local -
law.

All manufactured homes within manufactured home parks shall be provided with a skirt
immediately upon placement at its site in order to screen space between the manufactured home
and the ground. Such skirts shall be of permanent material providing a finished exterior
appearance and shall comply with the requirements of Section 395.6 of this local law.
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Section 630. Manufactured Home Park Entrances

1.

Entrances shall be located directly opposite or not less than 125 feet from the nearest intersection of
public roads, if any, and not less than 150 feet from any other entrances to the park, if any.

Entrances shall have sufficient width to allow reasonable turning movements of vehicles with
manufactured homes attached and of service or delivery vehicles.

Entrances shall be located to allow safe line-of-sight distances to and from their points of intersection
with the public road.

Section 635. Manufactured Home Park Access Roads

1.

2.

All manufactured home sites shall have adequate access to public roads.

Access roads shall intersect public roads at right angles and at compatible grades and shall meet the
town road standards.

Section 640. Manufactured Home Park Internal Roads

1.

Internal roads shall be privately owned and maintained and shall provide for the safe and convenient
movement of vehicles, with or without manufactured homes attached.

All sites shall face on and be serviced by internal roads.

All internal roads shall be designed, graded and leveled so as to permit the safe passage of
emergency vehicles at a speed of 15 miles per hour.

Cul-de-sacs with a minimum turning radius of 35 feet shall be provided in lieu of closed end roads. If
cul-de-sacs are to be employed, they shall have a minimum pavement diameter of 70 feet and a
minimum diameter of 75 feet.

All internal roads shall have a minimum paved width of 22 feet and a minimum right-of-way of 30
feet. Such roads shall be designed, graded and leveled with a durable surface of either blacktop,
gravel, or concrete.

Section 645. Manufactured Home Park Design Standards

L.

(O8]

Easily accessible and usable open spaces shall be provided in all parks. Such open space shall have a
tota] area equal to at least ten percent of the gross land area of the park, or one acre for every 100
units, whichever is greater, and shall be fully maintained by the park owner.

A dedicated pedestrian walkway shall be provided along and at least five feet from each access road
between the entrance to the public road and either the first unit or such location within the park as

may be required to assure pedestrian safety.

Water supply and sewage disposal systems shall be designed and constructed in compliance with all
New York State Health Department and Environmental Conservation Department requirements.
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1.

14.

Service buildings, if provided, housing sanitation facilities and/or laundry facilities shall be perman-
ent structures complying with all applicable ordinances and statutes regulating buildings, electrical
installations and plumbing and sanitation systems.

The park shall be landscaped in a manner suitable to the town board.

A storm drainage system adequate to safely carry runoff from a 10-year storm shall be included in
the site plan proposal and shall be designed by a competent professional. Individuals employed by a
Soil & Water Conservation District are acceptable.

All public utility, electric, gas, cable television and telephone lmes shall be installed underground and
in compliance with the Codes of New York.

Appropriate street lighting shall be installed on all park roadways with the minimum number of
lights required being one (1) at each intersection of interior roadways with each other, with
abutting roads, and at least one (1) every two hundred (200) feet apart along such interior
roadways, lighting shall be sufficient to identify, from the roadway, house numbers located at the
front of each manufactured home.

All fuel tanks within a manufactured home park, including all fuel tanks used for heating the
manufactured homes, shall be installed in accordance with Sec. 380 of this law.

The Site Plan shall, wherever possible, establish the preservation of all natural features which add
value to residential developments and to the community, such as large trees or groves, water
courses and falls, beaches, historic sites, vistas, and similar irreplaceable assets. No trees with a
diameter, of eight (8) inches or more as measured three (3) feet above the base of the trunk shall
be removed unless such trees are unavoidable within the right-of-way of a private street as shown
on the approved Site Plan. Removal of additional trees shall be subject to the approval of the
Planning Board.

A common parking area shall be provided with one parking space for every five manufactured home
sites. Such parking shall be in addition to that required in the design of individual manufactured
home sites.

. At least one storage building shall be constructed in each manufactured home park which shall be

adequate to provide for storage of all equipment, tools and materials necessary for the maintenance
of the park, and all such equipment, tools and materials shall be stored within such building when
they are not in use. -

. Each roadway shall be named upon the Site Plan and permanently posted upon clearly visible

signs at each intersection When constructed. Roadways with names the same as or substantially
similar to names of roads already in use in the Town of Butler, Wayne County, or other -
neighboring towns shall not be allowed in: a permit approval and the development arid Planning
Board shall check each name against current street directories for these areas to insure against
duplication, Each manufactured home lot shall be assigned a permanent number under the
County-wide House Numbering System, and such number shall be prominently displayed on the
front (that side facing the roadway) of each manufactured borne.

No manufactured home shall be located on a manufactured home lot until all foregoing requirements
of this Section have been fulfilled in accordance with the approved Site Plan for the manufactured
home park. The park may be developed in phases as deemed reasonable and approved by the Town
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15.

Board, but in no instance shall any development phase be approved for permit prior to review and
approval of an overall Sketch Plan, for the entire development. As phases are developed, and if such
phases are determined by the Enforcement Officer to differ substantially from the overall Sketch
Plan, the Town Board may require update and re-submission of such overall Sketch Plan prior to
reviewing any future phases.

No manufactured home shall be offered for sale, displayed for sale, or sold within a manufactured
home park unless such manufactured home is located on a previously approved sales area; or on a
manufactured home site and connected to a public utility electric supply and to approved sewer and
water systems.

Section 650. Manufactured Home Park Operations

l.

The operator shall operate the manufactured home park in compliance with the standards set forth in
this law and shall provide adequate supervision to maintain the manufactured home park, its
common grounds, roads, facilities and equipment in good repair and in a neat and sanitary condition.
The operator shall maintain an on-site office or a resident manager, and shall provide service
during regular business hours. The owner shall also provide a method for tenants to contact
responsible parties for maintenance emergencies. :

A list of operator and occupant responsibilities shall be posted in the manufactured home park office
or made available upon request.

All receptacles, including cans and dumpsters, shall be kept in a sanitary condition at all times. It
shall be the responsibility of the operator to ensure that garbage and rubbish shall be collected and
properly disposed of outside of the park. All areas of the park shall be maintained free from organic
and inorganic material that might become a health, accident or fire hazard.

.The operator shall place or supervise the placement of each manufactured home on its manufactured

home pad which includes ensuring its stability by securing all tie-downs and installing all utility
connections.

Occupants shall be responsible for the maintenance of personal manufactured homes and any appur-
tenances thereto, and shall keep all personal yard space in a neat and sanitary condition.

Recreational camping vehicles shall not be used for residential purposes, whether permanently or
temporarily, in any manufactured home park.

The operator shall maintain a register containing the names of all occupants and the make, year, and
serial number, if any, of each manufactured home. Such register shall be available to any authorized
person inspecting the manufactured home park. '

Internal roadways shall be maintained in good repair and shall be open at all times, within reason,
for travel by occupants of the park, necessary fire, police, ambulance public utility maintenance =
and fuel supply vehicles. The park operator shall be responsible for providing and paying the cost
of such maintenance and all snow removal.
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ARTICLE 7. TELECOMMUNICATION TOWERS
Section 705. Temporary Special Use Permit Required

Telecommunications towers shall be sited only upon approval of a temporary special use permit issued for
a maximum period of five years. Such permit application shall be reviewed by the town board pursuant to
the authority of New York State Town Law Section 274-b, and pursuant to the procedures of Article 4
(Site Plan Review) and Section 360 (Special Use Permit) of this law. The public hearing as provided for
in Section 440 of this law may not be waived. Such permit may be issued or extended upon proof by the
owner or operator that 1) the facility is in use as a transmission facility, and 2) that there is a necessity for
the tower at the particular location for which application is made. Where such temporary special permit is
not renewed, the tower shall be removed from the premises within 60 days.

Section 710. Shared Use

Shared use of existing towers shall be preferred to the construction of new towers. Where such shared use is
unavailable, location of antennae on pre-existing structures shall be sought. An applicant shall be required to
present an adequate report inventorying existing towers within a reasonable distance of the proposed site and
outlining opportunities for shared use of existing facilities and use of other pre-existing structures as an
alternative to new construction. An applicant proposing to share use of an existing tower shall be required to
document intent from an existing tower owner to share use. In the case of new towers, the applicant shall be
required to submit a report demonstrating good faith efforts to secure shared use from existing towers and to
secure location of antennae on pre-existing structures, as well as documenting capacity for future shared use
of the proposed tower. Written requests and responses for shared use shall be provided.

Section 715. Setbacks

‘Towers and antennae shall be setback from all lot lines a distance equal to the height of the tower plus 25 feet.
Additional setbacks may be required to contain ice-fall or debris from tower failure on-site, and/or to preserve
privacy of adjoining residential and public property. The normal setbacks for the district shall apply to all
ancillary tower parts, including guy wire anchors and accessory facilities.

Section 720. General Aesthetics

All towers and accessory facilities shall be sited to have the least practical adverse visual effect on the
environment. Accessory structures shall maximize use of building materials, colors and textures desi gned to
blend with the natural surroundings.

Section 725. Lighting

Towers shall not be artificially lighted except for 1) a single red aviation warning light on the top, or 2) as
required by the Federal Aviation Administration (FAA). Towers shall be a galvanized finish or painted gray
above the surrounding tree line and painted gray, green or black below the surrounding tree line unless other
standards are required by the FAA. Towers should be designed and sited so as to avoid, whenever possible,
application of FAA lighting and painting requirements. :

Section 730. Tower Design

Whenever feasible, tower construction shall be of a “monopole” design. Guyed towers shall be preferable to
free-standing structures. All towers shall be fitted with anti-climb devices. Towers shall be designed to
provide colocation by at least three providers, or designed so that they can be retrofitted to accommodate at
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least three providers unless such colocation is not feasible as demonsirated by competent engineering or
technical proof.

Section 735. Signs

Signs shall not be permitted on towers except for signs displaying owner contact information and safety
instructions. Such signs shall not exceed five square feet in surface area.

Section 740. Vegetation

Existing on-site vegetation shall be preserved to the maximum extent possible. Clearcutting of all trees in a
single contiguous area exceeding 20,000 square feet shall be prohibited.

Section 745. Screening

Deciduous or evergreen tree plantings may be required to screen portions of the tower from nearby residential
property as well as from public sites known to include important views or vistas.

Section 750. Fencing

The base of any tower and anchors on guyed towers shall be surrounded by an opaque security fence eight
feet in height. Such fence shall enclose the base of the tower as well as any and all accessory equipment and
structures.

Section 755. Access and Parking

A road and parking will be provided to assure adequate emergency and service access. Maximum use of
existing roads, public or private, shall be made. Road construction shall be consistent with standards for
private roads and shall at all times minimize ground disturbance and vegetation cutting to within the toe of
fill, the top of cuts, or no more than ten feet beyond the edge of any pavement. Road grades shall closely
follow natural contours to assure minimal visual disturbance and reduce soil erosion potential. Public road
standards may be waived in meeting the objectives of this section.

Section 760. Utility and System Connections

All utility connections shall be installed beneath the ground surface. Where technologically feasible,
connections between telecommunication towers and the system of which they are a part shall be made by use
of land line cable rather than parabolic or dish antennas. When such antenna links are technologically
necessary, they shall be located, painted and otherwise situated so as to minimize visual impacts. In no case
shall the diameter of such an antenna exceed six (6) feet.

Section 765. Financial Security for Demolition

The owner/operator shall provide a demolition bond or other security acceptable to the town for the purpose
of removing the facility in case the applicant fails to do so upon the revocation, expiration or the nonrenewal
of the special use permit.

Section 770. Annual Inspection

‘Towers shall be inspected annually on behalf of the tower owner/operator by a New York State licensed
professional engineer for structural integrity and continued compliance with these regulations. A copy of
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such inspection report, including findings and conclusions, shall be submitted to the enforcement officer no
later than December 31 of each calendar year.

Section 775. Annual Radiation Emission Certification

The owner/operator shall submit certification on an annual basis, signed by a New York State licensed
professional engineer, verifying that such facility is in compliance with all applicable federal, state and local
radio frequency radiation emission standards. Such annual certification shall be delivered to the enforcement
officer during the month of December of each calendar year. This requirement shall be considered an implied
condition to any site plan, special use permit and/or use variance granted for the facility.

Section 780. Maintenance

All facilities shall be maintained in good order and repair.

ARTICLE 8 - POWER GENERATING WINDMILLS — On-site Use Wind Energy Systems
Section 801. Intent and Purpose:

The State of New York has enacted programs to encourage the prudent use of wind as an abundant,
renewable and non-polluting source of energy. The New York State Energy Research and Development
Authority (NYSERDA) is established to develop programs that encourage a sustainable market for
quality end use wind systems.

The purpose of this Article is to support and enable the use of wind energy-deriving towers (hereafter
referred to as wind turbines) while providing reasonable controls to protect the health, safety, and general
welfare of residents in the Town of Butler. All wind generating tower applications will require a special
use permit and include a public hearing. This code will leverage the work of NYSERDA to provide the
regulation foundation. The wind turbines addressed by this code are primarily intended to supply on-site
consumed electrical power needs to displace that provided by a public utility. Net-metering does this
where the electric meter runs in reverse when more power is being generated than being used.

The much larger utility-scale wind turbines and wind farms intended to sell energy directly to power
companies or retail users are not included in this code and will be covered independently.

‘Section 802. Permits required. :

No person, firm or corporation, being the owner or occupant of any land or premise within the Town of
Butler, shall use or permit the use of said land or premises for the construction of a tower for energy-
deriving purposes without obtaining site plan approval as defined herein. ' :

Section 803, Exemptions.
Wind turbines installed to provide power to a farm operation as defined in NYS Agriculture & Markets

Law Section 25-A A and located within a certified Agricultural District shall be subject only to the setback
requirements in Section 807 and are not required to obtain site plan approval.
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Section 804. Limitation of the number of wind turbines per lot.

The number of wind turbines shall be limited to the number required for on-site energy consumption. Not
to exceed 100 KW.

_ Section 805. Wind Systems.

The small wind energy system shall include the following components:

1.

Qualified wind generators — listed on the NYSERDA list of Qualified Wind Generators which
gives consideration to 1) evidence of certification by a nationally recognized testing laboratory as
meeting the safety and performance of a nationally or internationally recognized testing
institution, or 2) provides evidence acceptable to NYSERDA that the wind generator is eligible
for listing.

Wind generators must not be mounted on any pre-existing structure without engineering analysis
showing compliance with the International Building Code and certified by a licensed professional
mechanical, structural, or civil engineer demonstrating that the tower and foundation meets or
exceeds requirements to withstand the most stringent building and load conditions for structures
as may be set forth in the Codes of New York State or other locally adopted code appropriate for
the installation location. :

Conversion electronics, Inverters — certified as meeting the requirements of IEEE Standard 929-
2000 and UL 1741, with preference to those listed on New York State Public Service ,
Commission’s list of eligible or type tested inverters. Inverters not listed may be used if the wind
system receives an appropriate interconnection agreement from the utility and the installation
meets NY S’s Standard Interconnection Requirements.

Other Electrical Components — All other electrical components of the systems such as charge
controllers, batteries, wiring, and metering equipment must be certified as meeting the
requirements of any relevant national and state codes and standards.

Interconnection — All applicants proposing grid-connected systems must provide evidence that
the utility company has been informed of the customer’s Intent to install an interconnected
customer-owned generator. When required, systems must meet NYS Standard Interconnection
Requirements. Off-grid systems shall be exempt from this requirement.

Installers — NYSERDA maintains a list of Program Eligible Installers, which depends on
education, training and experience to maintain their listing. The use of installers from NYSERDA
list is strongly recommended in the interest of safety.

Section 806. Permit application.

1.

All applications for a wind turbines permit and site plan approval shall be by written application
on forms provided by the Town of Butler Code Enforcement Officer and subject to site plan
review by the Town Board). ‘

In addition to the requirements of section 415, each application for a wind turbine shall be
accompanied by a complete plan, prepared by a professional engineer licensed by the state of
New York, drawn to scale, showing the location of the tower on site; an engineer’s plan showing
all existing natural land features; a drawing of applicant’s and adjacent parcels showing existing
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structures; dimensions and size of various structural components of the tower’s construction;
design data which shall indicate the basis of design; soil type at construction site; and certification
that the tower was designed to withstand load requirements for structures as set forth in the Codes
of New York State and other applicable local, state and national codes.

The system shall comply with all applicable state and federal regulations including Federal
Aviation Administration (FAA) and state/federal environmental requirements. A completed NY'S
Environmental Quality Review-Full Environmental Assessment Form shall be included.

All applications for the construction of a tower to be used to derive energy will be referred to the
Town Board for site plan approval under the procedures set forth in Chapter 178 of the code of
the Town of Butler. In granting site plan approval, the Town Board may impose other conditions
and restrictions deemed necessary for the maintenance, safety of such towers and/or to preserve
and protect the character of the neighborhood and health, safety and welfare of the community.

Section 807.  Site plan standards.

Prior to issuance of final site plan approval the following requirements shall be complied with:

1.

Guy wires and anchors for towers shall be located no closer than ten feet from any property line.
Additionally, all guy wires must be marked and clearly visible to a height of 10 feet above the
guy wire anchors. ' '

2. Neutral paint colors may be required to achieve visual harmony with the surrounding area.

3.

All wind turbines shall be set back from property lines, public roads, power lines, and any
preexisting structures by a distance at least equal to the height of the tower plus blade length plus
95 feet. Additional setbacks may be required by the Town Board in order to provide for the public
safety, health and welfare. The Zoning Board of Appeals may waive setback requirements from
adjacent properties if the property owner agrees to grant an easement binding on the current and
future owners.

Section 808.  Noise level.

The level of noise produced during wind turbine operation shall not exceed 6 DbA above ambient
measured at the property line, except-during short-term events such as utility outages and severe
windstorms. The applicant must provide evidence that the installation will meet these noise requirements.

Section 809.  Height limitations.

1.

It is recognized that wind turbines require greater heights to reach elevations with wind current
reasonably-adequate to generate energy. Towers used solely for energy-deriving purposes shall
not exceed the height recommended by the manufacturer or distributor of the system.

The minimum distance between the ground and any part of the rotor blade must be 30 feet (9.2
meters). '
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Section 810.  Energy shutdown/safety.

1. No wind turbine shall be permitted which lacks automatic braking, governing, or feathering
system to prevent uncontrolled rotation, over speeding and excessive pressure on the tower
structure, rotor blades and turbine components or enclosed shelter.

2. Energy towers shall have lightning protection.

Section 811. Lighting.

A wind turbine shall not be artificially lighted except to assure human safety as required by the Federal
Aviation Administration (FAA).

Section 812.  Utility service.
All power lines from the wind turbines to on-site interconnection equipment shall be underground.
Section 813.  Access road.

Existing roadways shall be used for access to the site whenever possible. In the case of constructing
roadways, they shall be constructed in a way so that it allows for passage of emergency vehicles in the
event of an emergency.

Section 814. Security provision.

The wind turbine design shall not be readily climbable by the public for a minimum height of 15 feet
from the ground.

Section 815. Decommission.

The applicant shall submit to the Town Board a letter of intent committing the tower owner, and his/her
successors in interest, to notify the building inspector within thirty (30) days. of the discontinuance of use
of the wind turbines. This letter of intent shall be filed with the building Inspector prior to the issuance of
a building permit. The owner shall remove the obsolete or unused wind turbines and accessory structures
within one year of such notification, or sooner to address an unsafe condition. Failure to notify and/or
remove the obsolete or unused tower in accordance with these regulations shall be a violation of this local
law and the cost of removing the wind energy deriving towers and accessory structures shall be placed as
a lien on the property owner’s tax bill. '

Article 9. UTILITY SCALE WIND ENERGY SYSTEMS
Section 901.  Intent and Purpose:

The State of New York has enacted programs to encourage the prudent use of wind as an abundant,
renewable and non-polluting source of energy. The New York State Energy and Research Development
Authority (NYSERDA) was established to develop programs that encourage a sustainable market for
quality end use wind systems. The code will build upon the work of NYSERDA to provide a regulation
foundation.
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The purpose of this local law is to promote and support the effective and efficient use of the Town’s wind
energy resources through Wind Energy Conversion Systems (WECS) while providing reasonable controls
to protect the public health, safety, and general welfare of the residents in the Town of Butler. The WECS
addressed in this code are the larger scale wind turbines and wind farms intended to sell energy directly to
power companies or retail users.

Applicability: Any application to erect a structure that converts the kinetic energy in the wind into a
usable form, shall comply with this section unless exempted herein.

Section 902.  Definitions:
As used in this section, the following terms shall have the meanings indicated:

UTILITY SCALE WECS - A Wind Energy Conversion System which has a rated capacity of greater than
100kW and which is intended to produce electrical power for use off-SITE.

EAF — Environmental Assessment Form used in the implementation of the New York State
Environmental Quality Review Act (SEQRA) as that term is defined in Part 617 of Title 6 of the New
York Codes, Rules and Regulations.

SEQRA - The New York Environmental Quality Review Act and its implementing regulations in Title 6
of the New York Codes, Rules and Regulations, Part 617.

SITE - The parcel(s) of land where a WECS FACILITY is to be placed. The Site may be publicly or
privately owned by an individual or group of individuals controlling single or adjacent properties.

TOTAL HEIGHT - The height of the tower and the furthest vertical extension of the WECS from the
ground on which it stands. '

WECS FACILITY - Any Wind Energy Conversion System, including all related infrastructure, electrical
transmission lines and substations, access roads and accessory structures. Includes related collection,
transmission, distribution, storage or supply systems whether underground, on the surface or overhead,
and other equipment or byproducts in connection therewith and the scale of energy produced thereby,
including but not limited to wind turbine (rotor, electrical generator and tower), anemometers (wind
measuring equipment), transformers, substation, power lines, control and maintenance facilities, site -
access and service roads. )

-~ WIND ENERGY CONVERSION SYSTEM (WECS) Equipment used in wind- generated energy
" production that converts the kinetic energy of the wind into a usable form (commonly known as a “wind
- turbine” or “windmill”). Primary components are the rotor (blade assembly), electrical generator, and

tower, as well as associated control and transmission equipment. Wind turbines are mounted on towers
and have a rotor or propeller which may be on a horizontal or vertical axis.

Section 903.  Effective date

This Local Law shall take effect immediately upon the filing thereof in the Office of the New York State
Secretary of State.

Section904  Permits Required
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No person, firm or corporation being the owner or occupant of any land or premises within the Town of
Butler, shall use or permit the use of said land or premises for the construction of a UTILITY SCALE
WECS or WECS FACILITY without obtaining a special permit and obtaining site plan approval as set
forth herein.

No UTILITY SCALE WECS shall be constructed, erected or installed without a Special Permit and site
plan approval having been issued by the Town Board of the Town of Butler. All applications for a
UTILITY SCALE WECS special permit shall be by written application on forms provided by the Office
of the Town of Butler Building Inspector. The UTILITY SCALE WECS and WECS FACILITY must
comply with the general standards for special permits and site plan approval under the Code of the Town
of Butler as well as all of the specific standards set forth in this section.

Section 905. Exemptions

Those small wind energy conversion systems covered under Chapter 99 of the Code of the Town of
Butler entitled “Power Generating Windmills - On Site Use Wind Energy Systems”

Section 906 .Special Permit Application Requirements:
I. Each application for a UTILITY SCALE WECS special permit shall include:

a. The name(s) and contact information of the applicant and landowner. If the property owner is
not the applicant, the application shall include a letter or other written permission signed by
the property owner confirming that the property owner is familiar with the proposed
application and authorizes the submission of the application.

b. The tax map number(s), existing use and acreage of the site parcel(s).

¢. A description of the project, including the number and maximum rated capacity of each
~ proposed WECS. For each proposed WECS, include make, model, picture and
manufacturer’s specifications, including noise decibels data. Include Manufacturers’ Material
Safety Data Sheet documentation for the type and quantity of all materials used in the
operation of all equipment.

d. A survey map at an appropriate scale showing the proposed location of the elements of the
WECS as it relates to:
*  boundaries of the parcel
¢ .access roads ,
* permanent easements and/or proposed easements
¢ the location, approximate dimensions, and type of all structures on the property, together
with distances of such structures from the proposed WECS, ‘

e. Standard Drawings of the wind turbine structure, including the tower, foundation and access
road(s).

f. A complete plan, prepared by a professional engineer licensed by the State of New York, drawn
to scale, showing the location of the proposed tower(s) on the site(s) and tower height, including
blades, rotor diameter and ground clearance, all proposed facilities, including access roads,
electrical lines, substations, storage or maintenance units, and fencing; all existing natural land
features, adjacent parcels showing existing structures, all utility lines both above and below
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ground within a radius equal to the proposed tower height, including blades; engineering analysis,
data and certification which shall indicate the basis of design, dimensions and size of structural
components of the tower’s construction, including manufacturer’s dimensional drawings and
instructions, soil type at proposed construction site(s), safety and stability of the tower, wind
turbine structure and foundation, including certification of compliance with applicable building
codes and safety results from test facilities, including certification that the tower was designed to
withstand wind load requirements for structures as set forth in the Codes of New York State.

A completed EAF (Environmental Assessment Form).
Proposal for landscaping and screening, setting forth the location, nature and extent.

Proposed lighting plan showing any FAA (Federal Aviation Administration) required lighting and
any other proposed lighting.

A project visibility map, based on a digital elevation model, showing the impact of topography
upon visibility of the project from other locations, to a radius of three miles from the center of the
project. The scale used shall depict the three-mile radius as no smaller than 2.7 inches, and the
base map used shall be a published topographic map showing man-made features such as roads
and buildings

Color photos taken from locations within a three-mile radius from the center of the project and to
be selected by the Town Board, and computer-enhanced to simulate the appearance of the as-built
facilities as they would appear from said locations.

The following information must be submitted by the applicant, either with the application, or, in
the event of a positive declaration under SEQRA, as part of any DEIS submitted by the applicant
with respect to the application for a WECS Facility:

1) Shadow Flicker: The applicant shall conduct a study on potential shadow flicker. The study
shall identify locations where shadow flicker may be caused by the WECSs and the expected
durations of the flicker at these locations. The study shall identify areas where shadow flicker
may interfere with residences and/or commercial businesses and must describe measures that
shall be taken to eliminate or mitigate the impacts of shadow flicker on such locations or
properties, including but not limited to operational measures to stop rotation at such times
when modeling predicts that shadow flicker will impact neighboring properties.

2) Visual Impact: Applications shall include a visual impact study of the WECS as proposed,
which should include, at a minimum, a computerized photographic simulation demonstrating
any visual impacts from strategic vantage points, including visual impacts associated with
both the facility itself, as well as any proposed above- ground collection or transmission
components. The visual analysis shall also indicate the color treatment of the system’s
components and any visual screening incorporated into the project that is intended to lessen
the system’s visual prominence. Such Visual Impact Analysis should conform to DEC
guidelines where relevant.

3) Fire Protection and Emergency Response: Applications shall include a fire protection and
emergency response plan, created in consultation with the fire department(s) having
Jurisdiction over the proposed Site.
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4) Noise Assessment: Applications shall include a Noise Impact Assessment conducted by a
reputable acoustical consultant documenting the noise levels associated with the proposed
WECS and its impact on humans. Such Noise Impact Assessment should be conducted in
accordance with the criteria recommended by the NYS Department of Environmental

Conservation’s Program Policy guidance document entitled: “Assessing and Mitigating Noise
Impacts”, utilizing adjacent property lines as receptor locations. Such Noise Assessment must

also describe measures that shall be taken to eliminate or mitigate the impacts of noise on
nearby receptors.

5) Avian Analysis: Applications shall include an Avian Analysis assessing the reasonably
anticipated impacts of the WECS upon bird and bat species. The scope of such analysis
~ should be developed in consultation with the NYS Department of Environmental

Conservation and the United States Fish and Wildlife Service, and must at a minimum consist

of a literature survey for threatened and endangered species and provide relevant information
on critical flyways, and shall describe the potential impacts of any proposed facilities on bird
and bat species, and an avoidance or mitigation plan to avoid or mitigate such impacts to the
extent practicable. The applicant should also identify plans for post-construction monitoring

or studies to assess actual operational impacts of the WECS upon birds and bats.

6) Property Values: Applications shall include a property value analysis prepared by a licensed
appraiser in accordance with industry standards, regarding the potential impact of values of
properties concerning the impacts of previously constructed facilities in the State of New
York on property values. This analysis shall be presented to the Town Board for its
consideration.

7) Electromagnetic Interference: Applications shall include an assessment of potential
electromagnetic interference from the proposed facility with microwave, radio, television,
personal communication systems and other wireless communication.

8) Construction Schedule and Transportation Plan: Applications shall include a construction
schedule describing commencement and completion dates, as well as a transportation plan
describing routes to be used in delivery of project components, equipment and building

materials and those to be used to provide access to the site during construction, as well as the

gross weights and heights of vehicles used. Such plan should also describe any anticipated

improvements to existing roads, bridges or other infrastructure, as well as the measures which

will be taken to restore damaged or disturbed access routes following construction.

9) Groundwater Impact Study: Applications shall include a study reléting to the potential
impacts to groundwater related specifically to excavation and/or blasting during the
construction phase of the project.

In addition to the materials required in accordance with this section, complete applications should

include any additional study or assessment determined to be required by the lead agency during

review of the project pursuant to SEQRA. No application shall be determined to be complete until

the SEQRA review with respect to such application is concluded.

Decommissioning Plan: The applicant shall submit a decommissioning plan, which shall include
the following information at a minimum: 1) the anticipated life of the WECS; 2) the estimated

decommissioning costs in current dollars; 3) how said estimate was determined; 4) the method of

ensuring that funds will be available for decommissioning and restoration; (5) the method, such
as by annual re-estimate by a licensed engineer, that the decommissioning cost will be kept
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current; and 6) the manner in which the WECS will be decommissioned and the Site restored,
which shall include at a minimum, the removal of all structures and debris to a depth of 3 feet,
restoration of the soil, an restoration of vegetation (consistent and compatible with surrounding
vegetation), less any fencing or residual minor improvements requested by the landowner.

A statement, signed under penalty of perjury, that the information contained in the application is
true and accurate.

2. The system shall comply with all applicable state and federal regulations including Federal Aviation
Administration and state/federal environmental requirements, including SEQRA.

3. All Applications for a UTILITY SCALE WECS will be referred to the Town Board for site plan
approval under the procedures set forth in the Code of the Town of Butler. In granting site plan
approval, the Town Board may impose conditions and restrictions deemed necessary for the
maintenance, safety of such towers and/or to preserve and protect the character of the neighborhood
and health, safety and welfare of the community.

4. The Town Board may impose additional conditions or restrictions as it may deem necessary prior to
approving any special use permit application in order to protect public health and safety, the quality
of the town’s natural resource base and the value of property.

~ Section 907. Site Plan Standards

In addition to site plan requirements under the Code of the Town of Butler, prior to issuance of final site
plan approval for a UTILITY SCALE WECS, the following requirements shall be met:

1.

Landscaping and facility features may be requested to achieve visual harmony with the
surrounding area. The applicant will provide visual simulation studies for the Town Board and
public review.

No wind facility shall be erected, constructed or installed without approval under site plan
requirements under the Code of the Town of Butler.

Height: The total height of a wind turbine as measured from the grade at the base of the structure
shall not exceed four hundred eighty (480) feet and have a minimum blade clearance from the
ground immediately below each wind turbine to the lowest point of the arc of the blades of thirty
(30) feet.

Height Calculation: For the purposes of calculating the overall height of a wind turbine, the total
height shall be measured from the grade at the base of the structure to the uppermost extension of
any blade of the maximum height reached by any part of the wind turbine.

Setbacks: All UTILITY SCALE WECS shall be set back from property lines, public roads,
overhead utility or transmission lines, and any preexisting structures by a distance at least equal to
the height of the tower plus blade length plus 100 feet. Additional setbacks may be required by
the Town Board in order to provide for the public safety, health and welfare. The Board of
Appeals may waive setback requirements from adjacent properties if the applicant provides proof
of recorded easements from each affected adjacent property owner binding on the current and
future owners and provided the application complies with applicable laws, including SEQRA.
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1 6. Access: Each UTILITY SCALE WECS shall be designed, constructed and maintained to prevent
2 unauthorized access. Access to the tower shall be locked at all times and not accessible to the
3 public.
4
5 7. Accurate maps of any underground facilities or lines shall be filed with the Town and with “Dig
6 Safely New York (1-800-962-7962)” or its successor.
7
8 8. Signs: There shall be no signs except a sign identifying the wind facility, the owner and operator
9 and an emergency telephone number; “no trespassing” signs; and any signs required to warn of
10 danger. All signs shall comply with the requirements of the Code of the Town of Butler.
11 '
12 9. Noise: Except during short-term events such as high windstorms or utility outages, noise from the
13 proposed wind turbine shall not exceed 6 dBA above ambient as measured from any noise
14 receptor existing at the time of the application, including residences, businesses, institutions and
15 recreational facilities. '
16
17 10. Construction and Electrical Codes Interconnection Standards: UTILITY SCALE WECS
18 including towers shall comply with all applicable state construction and electrical codes.
19 UTILITY SCALE wind energy systems shall comply with applicable utility, New York State
20 Public Service Commission, and Federal Energy Regulatory Commission interconnection
21 standards.
22
23 11. FAA Regulations: UTILITY SCALE WECS including towers shall comply with Federal
24 Aviation Administration requirements, NY'S and local jurisdiction airport overlay zone
25 regulations. The minimum FAA lighting standards shall not be exceeded. Light should be of the
26 lowest intensity required. All tower lighting required by the FAA shall be shielded to the extent
27 possible to reduce glare and visibility from the ground.
28
29 12. Falling Ice: All UTILITY SCALE WECS within minimum setback distance of a public road shall
30 be shut down for the duration of any freezing ice storm.
31
32 13. Visual Impact: The applicant shall use measures to reduce the visual impact of wind turbines to
33 the fullest extent possible. UTILITY SCALE wind energy system projects-shall use tubular
34 v towers and all systems in-a project shall be finished in a single, non-reflective matte finish color.
35 Individual wind energy systems within a project shall be constructed using wind turbines whose
36 appearance, with respect to one another, is similar within and throughout the project, thus
37. exhibiting reasonable uniformity in overall turbine size, geometry, and rotational speeds. No
38 lettering, company insignia, advertising, or graphics shall be on any part of the tower, hub, or
39 blades. Nacelles may have lettering that exhibits the manufacturer and/or owner’s identification.
40 The wind system owners shall be responsible for maintaining the appearance of windmills,
41 buildings and grounds. If the Butler Building Inspector or other Town designee determines
42 systems, buildings and/or grounds require maintenance, the owners of such UTILITY SCALE .
43 WECS will be given 120 calendar days to complete the required maintenance. Failure to
44 complete required maintenance in accordance with these regulations shall be a violation of this
45 law.
46 |
47  Section 908. Application Review Process:
48 : '
49 1. Six copies of the application shall be submitted to the Town Clerk, plus one additional copy for
50 each Involved or Interested Agency. Payment of all application fees, including any fees for
51 variance application if not already paid, shall be made at the time of application submission.
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2.

If the application is deemed incomplete, the Town Board and/or their designated reviewer(s) shall
provide the applicant with a written statement listing the missing information. No refund of
application fees shall be made, but no additional fees shall be required upon submittal of the
additional information unless the number of UTILITY SCALE WECSs proposed is increased.

Upon submission of a complete application, the Town Clerk shall transmit the application to the
Town Board. If the application requests a variance, the application shall also be referred to the
Board of Appeals in accordance with this Local Law.

The Town Board shall hold at least one public hearing on the application. Notice shall be given
by legal notice published in the official newspaper of the Town of Butler at least five (5) days
before the date set for a public hearing; written notice by first class mail to the applicant at the
address given in the application to be considered; and written notice by first class mail to all
property owners within three hundred (300) feet of the outside perimeter or boundary line of
property involved in the application of the time, date, and place of such public hearing at least ten
(10) days prior to such hearing. Notice shall be deemed to have been given if mailed to the
property owners at the tax billing address listed on the property records of the Town Assessor.
Failure of the property owners to receive such notice shall not be deemed a jurisdictional defect.

The public hearing may be combined with public hearings on any Environmental Impact
Statement or requested variances.

Notice of the project shall also be given, when applicable, to (1) the Wayne County Planning
Board, if required by General Municipal Law Section239-1 and 239-rn, and (2) to adjoining

Towns under Town Law Section 264.

The Town may require an escrow agreement for the-engineering and legal review of the
applications and any environmental impact statements before commencing its review.

Upon receipt of the report of the recommendation of the County Planning Board (where

~applicable) and the report of the recommendation of the Planning Board (where applicable), the

holding of the public hearing, and the completion of the SEQRA process, the Town Board may
approve, approve with conditions, or deny the application.

Section 209. UTILITY SCALE WECS Standards:

In addition to the aforereferenced requirements, a UTILITY SCALE WECS shall contain the following
components, showings and requirements:

1.

Qualified wind generators. Evidence of certification by a nationally recognized testing laboratory
as meeting the safety and performance of a nationally or internationally recognized testing
institution.

Wind generators must not be mounted on any pre-existing structure without engineering analysis
showing compliance with the International Building Code and certified by. A licensed
professional mechanical, structural or civil engineer demonstrating that the tower and foundation
meets or exceeds requirements to withstand the most stringent wind load conditions for structures
as set forth in the New York State Building Code or other locally adopted code appropriate for
the installation location.
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1.

Electrical Components. Electrical components of the systems such as charge controllers, batteries,
wiring, and metering equipment must be certified as meeting the requirements of any relevant
national and state codes and standards.

Interconnection. If the WECS is to be interconnected to an electric utility distribution system, the
applicant shall provide evidence of approval of the proposed interconnection by any applicable
power company. All systems must have an appropriate interconnection agreement with the utility
and the UTILITY SCALE WECS must be installed in compliance with that agreement.

No UTILITY SCALE WECS shall be installed in any location along the major axis of an existing
microwave communications link where the operation of the windmill is likely to produce an
unacceptable level of interference, unless the applicant provides sufficient evidence satisfactory
to the Town indicating the degree of expected interference and the possible effect on the
microwave communications link.

No WECS FACILITY shall be installed in any location where its proximity with existing fixed
broadcast, retransmission, or reception antennae (including residential reception antennae) for
radio, television, or wireless phone or other personal communication systems would produce
electromagnetic interference with signal transmission or reception.

No UTILITY SCALE WECS shall be installed in a location where the impact on the
neighborhood character is determined by the Town Board to be detrimental to the general
neighborhood character.

Guy wires shall not be used to anchor UTILITY SCALE WECS Wind Turbine Towers.

The WECS FACILITY and equipment shall not be used for displaying advertising except for
small and reasonable identification of the manufacturer or operator of the WECS FACILITY [see
Section708 M. above].

. The design of any WECS FACILITY building(s) or related structures shall, to the extent

reasonably possible, use materials, colors, textures, screening and landscaping that will allow the
facility to blend into the natural setting and existing environment.

WECS FACILITY shall comply with all applicable state and federal regulations including
Federal Aviation Administration and state and federal environmental requirements.

Section 910.  Energy Shutdown/ Safety

1.

No wind turbine shall be permitted which lacks automatic braking, governing, or feathering
system to prevent uncontrolled rotation, over speeding, and excessive pressure on the tower
structure, rotor blades, and turbine components or enclosed shelter.

Procedures for emergency shutdown of power generation units shall be established and shall be
posted prominently and permanently at a location near the entrance to the UTILITY SCALE
WECS FACILITY site. Applicant shall post an emergency telephone number so that the
appropriate person(s) may be contacted should any WECS FACILITY need immediate attention.
This telephone number shall be clearly visible on a permanent structure(s) or post(s) located
outside the fall zone of the tower. The location should be convenient and readily noticeable to
someone likely to detect a problem (example: adjacent to a public way).
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3. Energy towers shall have lightning protection.
Section 911.  Lighting

A wind turbine shall not be artificially lighted except to ensure human safety as required: by the Federal
Aviation Administration (FAA).

Minimum security lighting for ground level facilities shall be allowed as approved on the Site plan.
Security lighting shall be designed to minimize light pollution, including the use of light hoods, low glare
fixtures, and directing lights at the ground.

Section 912.  Utility Service

All power transmission lines from the WECS FACILITY between towers and to on-site transfer stations
shall be located underground.

Section 913.  Abatement

1. I any WECS remains non-functional or inoperative for a continuous period of one (1) year, the
Applicant agrees that, without requiring further action by the Town, the applicant shall de-
commission and remove said system at its own expense. Removal of the system shall include at a
minimum the removal of the entire above ground structure, including transmission equipment and
fencing, from the property and revegetation. The Applicant shall notify the Town Supervisor of
the Town of Butler in writing within thirty (30) days of the discontinuance of the use of said
facility. Failure to notify and/or remove the non-functional or inoperative or unused turbines and
accessory structures in accordance with these regulations shall be a violation of this faw.

2. Non-function or lack of operation may be proven or inferred by reports to the Public Service
Commission, NYSERDA, New York Independent System Operator, or by lack of income
generation. The applicant shall make available (subject to a non-disclosure agreement) to the
Town Board all reports.to and from the purchaser of energy from individual WECS, if requested,
necessary to prove the WECS is functioning or not functioning, which reports may be redacted as
necessary to protect proprietary information.

Decommissioning Bond or Fund: The applicant, or successors, shall continuously maintain a fund
or bond payable to the Town of Butler, in an amount and form to be determined by and subject to
approval of the Town, for the removal of non-functional towers and appurtenant facilities and
restoration of the site, for as long as the facility exists. All costs of the financial security shall be
borne by the applicant. All decommissioning bond requirements shall be fully funded before a
building permit is issued. The amount of the bond or security fund shall be no less than 125% of
the cost of removal of the facilities and the restoration of the Site. '

(@S]

4. Transfer: No transfer of any UTILITY SCALE WECS or WECS FACILITY or Special Use
Permit, nor sale of the entity owning such facility, including the sale of more than 50% of the
stock of such entity (not counting sales of shares on a public exchange), will occur without prior
approval of the-Town, which approval shall be granted upon written acceptance of the transferee
of the obligations of the transferor under this Section, and the transferee’s demonstration, in the
sole discretion of the Town Board, that it can meet the technical, legal and financial obligations of
the transferor, including continuation of performance bond and insurance coverage requirements
without interruption.
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Section 914. Maintenance lof UTILITY SCALE WECS FACILITIES

1.

Operation: A WECS shall be maintained in operational condition at all times, subject to
reasonable maintenance and repair outages. Operational condition includes meeting all noise
requirements and other permit conditions. Should a WECS become inoperable, or should any part
of the WECS be damaged, or should a WECS violate a permit condition, the owner or operator
shall remedy the situation within 90 days after written notice from the Town Board. The applicant
shall have 90 days after the date of written notice by the issuer of the notice, to cure any
deficiency. An extension of the 90 day period may be considered by the Town Board, but the
total period may not exceed 180 days.

Inspection: The Town may require that the Applicant obtain at its expense an inspection of the
UTILITY SCALE WECS FACILITY for structural and operational integrity by a New York
State licensed professional engineer, and to submit a copy of the inspection report to the Town
Board. If such report recommends repairs or maintenance, the owner shall provide the Town
Board with a written schedule acceptable to the Town for completion of said repairs or
maintenance and insure that such repairs or maintenance are completed in accordance thereto.

Notwithstanding any other abatement provision under this Local Law, and consistent with the

“above, if the WECS is not repaired or made operational or brought into permit compliance within

the timeframes set forth herein, the Town Board may, after a public meeting at which the
applicant or owner shall be given opportunity to be heard and present evidence, including a plan
to come into compliance, (1) order either remedial action within a particular timeframe, or (2)
order revocation of the special permit for the WECS and require the removal of the WECS within
90 days. If the WECS is not removed, the Town Board shall have the right to use the security
posted as part of the Decommission Plan to remove the WECS.

Section 915.  Access Roads

1.

Existing roadways shall be used for access to the WECS FACILITY site whenever possible, or, if
new road(s) must be constructed, the amount of land utilized for new road construction shall be
minimized so as to lessen any adverse environmental impact. In the case of constructing
roadways, they shall be constructed and maintained in a way that allows for the passage of
emergency vehicles in the event of an emergency.

Construction and delivery vehicles for the WECS FACILITY shall use traffic routes established
as part of the application review process. Factors in establishing such corridors shall include: (1)
minimizing traffic impacts from construction and delivery vehicles; (2) minimizing WECS
related traffic during times of school bus activity; (3) minimizing wear and tear on local roads;
and (4) minimizing impacts on local business operations. Permit conditions may require
remediation during construction, limit WECS-related traffic to specified routes, and include a
plan for disseminating traffic route information to affected municipalities and public.

The applicant is responsible for remediation of damaged roads upon completion of the installation
or maintenance of a WECS FACILITY. The Town may require a road use agreement that
specifies the conditions under which Town roads may be used during construction of the facility
as well as a public improvement bond to be posted by the applicant prior to the issuance of any
building permit in an amount and form determined by the Town to compensate the Town for any
damage to local roads.
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Section 916.  Liability Insurance Required

Prior to issuance of a Special Permit for a UTILITY SCALE WECS and during construction arid
continuing thereafter until such facility is removed from the site, the applicant shall provide, on a yearly
basis, documentation satisfactory to the Town of Butler, certifying that the Owner of the site currently
carries liability insurance coverage for property damage, public highway damage, injury or death
resulting from the construction, placement, use, maintenance, operation of said UTILITY SCALE WECS
Facility. Liability insurance coverage shall have reasonable limits as determined by the Town Board in
consultation with the Town’s insurer and the Town of Butler shall be named as an additional insured on
such general liability policy.

Section 917. Enforcement; Penalties and Offenses

1. Any violation of this chapter or of any order, requirement decision or determination issued by the
Building Inspector, his/her agent or designee pursuant to this chapter is hereby declared to be an
offense punishable by a fine not exceeding $500.00 or by imprisonment for not more than six
months, or by both such fine and imprisonment. Each day the violation continues shall be deemed
to be a separate and distinct violation.

2. In addition to the penalties provided above, the Town Board may also maintain an action or
proceeding to prevent, correct or restrain any violation of this chanter.

Section 918.  Fees/Reimbursement of Expenses

Fees for applications and permits under this chapter shall be established by resolution of the Butler Town
Board. The applicant may be required to reimburse the town for costs incurred to review and execute a
wind turbine project.

Section 919.  Taxes

Wind farm properties shall be assessed and taxed like any other commercial enterprise. However, each
taxing agency shall have the right to grant tax incentives and/ or exemptions to encourage the use of
renewable wind energy systems. :

Section920 Host Community Agreement

The Town may require, as a condition precedent to the issuance of any special permit or approval, that the

applicant enter into a host community package or Payment in Lieu of Taxes (PILOT) agreement,
acceptable to the Town of Butler, to provide payment to the Town for the impacts of the WECS.

Section 921.  Validity, Savings and Severability
Should any section, paragraph, sentence, clause, word, part.or provision of this chapter be declared void,

invalid or unenforceable for any reason, such declaration shall not affect the validity of any other part of
this chapter which can be given effect without the part(s) declared void, invalid or unenforceable.
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ARTICLE 10. BOND FOR INSTALLATION OF IMPROVEMENTS
Section 1010. General

In order that the town has the assurance that the construction and installation of such improvements as
storm sewer, water supply, sewage disposal, landscaping, noise abatement equipment and facilities, road
signs, sidewalks, parking, access facilities, and road surfacing will be constructed, the town board may
require that the applicant enter into one of the following agreements with the town:

1. Furnish bond executed by a surety company equal to the cost of construction of such
improvements as shown on the plans and based on an estimate furnished by the applicant and
approved by the town board.

2. In lieu of the bond, the applicant may deposit cash, certified check, an irrevocable bank letter of
credit, a certificate of deposit, or other forms of financial security acceptable to the town.
Acceptable substitutes, if furnished, shall be kept on deposit with the town for the duration of the
bond period.

3. Construct all improvements required in any existing permit and any additional improvements
required by the town board prior to issuance of the Use Permit. :

Section 1020. Conditions

Before a Use Permit is approved, the applicant shall have executed a contract with the town, if required,
and a performance bond, certified check, or bank letter of credit shall have been deposited covering the
estimated cost of the required improvements that have been designated by the town board. The
performance bond, certified check, or bank letter shall be to the town and shall provide that the applicant,
his heirs, successors, and assigns, their agent or servants, will comply with all applicable terms,
conditions, provisions, and requirements of this law; will faithfully perform and complete the work of
constructing and installing such facilities or improvements in accordance with the Use Permit. Any such
bond shall require the approval of the town board and the town attorney as to form, sufficiency, manner of
execution and surety. Wherever a certified check is made, the same shall be made payable to the town.

Section 1030. Extension of Time

The construction or installation of any improvements or facilities, for which guarantee has been made by

 the applicant shall be completed within two years from the date of approval of the site plan. The

applicant may request an extension of time, provided he can show reasonable cause for inability to
perform said improvements within the required time, at the end of which time the town may use as much
of the guarantee to construct the improvements as necessary. The same shall apply whenever
construction of improvements is not performed in accordance with applicable standards and
specifications. '

Section 1040. Schedule of Improvements

When any one of the guarantees is issued pursuant to the preceding sections, the town and applicant shall
enter into a written agreement itemizing the schedule of improvements in sequence with the cost opposite
each phase of construction or installation, provided that each cost as listed may be repaid to the applicant
upon completion and approval after inspection of such improvement or installation. However, 10% of the
guarantee shall not be repaid to the applicant until one year following the completion and inspection by
the town of all construction and installation covered by the guarantee.
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ARTICLE 11. NONCONFORMITIES

Section 1110. Intent

The intent of this article is to recognize and allow to continue those lots, structures and uses of land and
structures which legally existed prior to the enactment or subsequent amendment of this law and which
would be prohibited or unreasonably restricted by the requirements herein. All rights of nonconformity

shall continue regardless of the transfer of ownership of nonconforming lots, structures or uses.

Section 1120. Nonconforming Lots

‘Any lot held under separate ownership prior to the enactment or amendment of this law, and having a

width, depth or area less than the minimum requirements set forth in this law, may be developed provided
that such lot has sufficient width, depth and area to undertake development which will:

1. maintain the required minimum front yard;

2. maintain the required minimum side and rear yards; and

3. maintain the required maximum lot coverage.

Section 1130. Nonconforming Structures

1. No structure which by the enactment or amendment of this law is made nonconforming or placed
in a nonconforming situation with regard to yard sizes, lot coverage, height or any requirement of
this law, shall be changed so as to increase its nonconformity.

2. Where a building already exists on a lot upon which the required setbacks cannot be met, due to
the lot being too narrow or not sufficient in depth, accessory structures may be added so long as
they do not infringe on setback lines further than the existing dwelling, they do not exceed the
maximum density requirements, and the existing dwelling separations are maintained.

Section 1140. Nonconforming Structures Damaged or Destroyed

Any structure which is nonconforming as to yard sizes, height or any other requirement of this law, which
is damaged or destroyed by fire or other hazard, may be repaired, restored or reconstructed provided that
such work is undertaken within three years of the date on which the damage or destruction occurred. No
such work shall increase the nonconformity of the structure.

ARTICLE 12. ADMINISTRATION/ENFORCEMENT
Section 1210. Enforcement Ofﬁcer‘»

The town board shall appoint an enforcement officer to carry out specific administrative functions as

designated in this law, and to enforce this law. The duties of the enforcement officer shall include the

following: '

Issue and deny Use Permits and certificates of compliance in accordance with this law;

Inspect and certify that the regulations of this law have been adhered to; '

Refer appropriate matters to the land use regulations board of appeals or town board;

Revoke permits where there is false, misleading or insufficient information;

Revoke permits and certificates of compliance where the applicant has not complied with the

provisions of the approved application;

6. Investigate violations and complaints of violations of this law, issue stop use/work orders and
refer violations to the town justice, or the town board;
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7. Assist in the prosecution of violators of this law.

Section 1220. Application Procedure for Use Permits

1.

Applications for Use Permits shall be submitted to the enforcement officer and shall include three copies
of a layout or plot plan showing the actual dimensions of the lot to be used; the size and location on the
lot of existing and proposed structures and accessory structures; the setbacks of structures from all lot
lines, road lines, mean high water lines of lakes, streams, ponds and wetlands, and any other features of
the lot; the locations of all on-site sewage disposal systems and wells; and such other information as
may be necessary to provide for the enforcement of this law. This information, and other relevant
application data, shall be provided on forms issued by the town clerk or enforcement officer.

When establishing measurements to meet the required setbacks and yard sizes, the measurements shall be
taken from the lot line, road centerline, or nearest mean high water line to the furthermost protruding part
of the use or structure. This shall include such projecting facilities as porches, carports, attached garages,
etc. ‘

The enforcement officer shall take action to approve or disapprove the application within 30 days of the
receipt of a completed application by the enforcement officer and the payment of all fees.

A Use Permit shall expire six months from the date of issue if construction is not substantially started or
the use has not commenced. Such permit may be renewed for an additional twelve months without the
payment of an additional fee.

Section 1230. Permit Fees

A fee as determined by town board resolution shall be paid for each application for a Use Permit, site plan
review or variance. No permit shall be issued until full payment has been received by the town clerk.

Section 1240. Certificate of Compliance with Land Use Regulations

1.

No use requiring site plan approval shall be used, or occupied, until a certificate of compliance has
been issued by the enforcement officer stating that the building, structure, or proposed use complies
with the provisions of this law.

All certificates of compliance shall be applied for coincidentally with the application for a Use
Permit. The certificate shall be issued within ten days after the erection and alteration has been
completed in accordance with the conditions of the approved permit, and state that the use complies
with the provisions of this law. The certificate of compliance with land use regulations may be issued
at the same timie as, and using the same form, as the Certificate of Compliance or Occupancy pursuant
to local administration of the Uniform Fire Prevention and Building Code.

3. The code enforcement officer shall maintain a record of all certificates of compliance and copies
shall be furnished upon request to any person having a proprietary or tenancy interest in the
building and/or property affected.

4. A temporary certificate of compliance shall be issued for those uses and structures that comply
with the provisions of these regulations in conjunction with the issuance of a Temporary
Certificate of Occupancy pursuant to the local administration of the Uniform Fire Prevention and
Building Code. '
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Section 1250. Violations

1. Whenever a violation of this law occurs, any person may initiate a complaint. All complaints shall be
in writing. The enforcement officer shall accurately record the complaint, file it appropriately, and
investigate it.

2. Hf the complaint is found to be valid, the enforcement officer shall then inform the owner of the
premises that there is a violation of the law. The owner shall be notified by certified mail, or be
personally served, as to the manner of the violation. The notice shall specify a reasonable amount of
time to correct the violation.

3. Should the violation persist, an order to stop use/work may be issued by the enforcement officer to
the owner in the same manner as a notice of violation. Such order shall require that all use or
construction stop immediately.

4. If a violation persists, the enforcement officer may file an "information and complaint” with the town
justice charging the owner with violating one or more sections of this law. The town justice may then
issue a summons for the violator to appear in court.

5. Pursuant to Criminal Procedure Law Section 150.20 (3), the enforcement officer is hereby authorized to
issue an appearance ticket to any person causing a violation of this law, and, if a violation persists, may
cause such person to appear before the town justice.

Section 1260. Penalties

A violation of this law shall be punishable by a fine not exceeding $350, or imprisonment for a period not
to exceed six months, or both for conviction of a first offense; for conviction of a second offense both of
which were committed within a period of five years, punishable by a fine not less than $350, nor more
than $700, or imprisonment for a period not to exceed six months, or both; and, upon conviction for a
third or subsequent offense all 6f which were committed within a period of five years, punishable by a
fine not less $700, nor more than $1,000, or imprisonment for a period not to exceed six months, or both.
Each week's continued violation shall constitute a separate additional violation. The town board may
maintain an action or proceeding in the name of the town in a court of competent jurisdiction to compel
compliance with or restrain by injunction the violation of this law. The enforcement provisions and

. remedies provided for in NYS Town Law Section 268 shall apply.

Section 1270. Board of Appeals

1. -Creation, Appointment, and Organization: A land use regulations board of appeals is hereby
created. Said Board shall consist of five members. The town board shall appoint the members of the
board of appeals on a staggered term basis in conformance with Town Law, and appoint a chairman.
The board of appeals shall prescribe rules for the conduct of its affairs.

2. Powers and Duties: The board of appeals shall have all the power and duties prescribed by Section
267 of the Town Law and any subsequent similar provisions of law.

3. Procedure: The Board of Appeals shall act in strict accordance with the procedure specified by law.
a.  All appeals and applications made to the Board shall be in writing and on a form prescribed by
the town. Every appeal or application shall refer to the specific provisions of the law being
appealed and shall exactly set forth the interpretation that is claimed, the use for which the permit
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is sought, or the details of the appeal that is applied for and the grounds on which it is claimed
that the appeal should be granted, as the case may be.

A public hearing shall be held for all variance actions in conformance with the requirements of
Town Law. The Town Clerk shall publish a notice of such hearing in the official newspaper at
least five (5) days prior to the date of the hearing. At least seven days prior to such hearing, the
Town Clerk shall also mail written notices to the applicant and all persons, firms, and/or
corporation owning property or residing within two hundred (200) feet of each property line of
the property for which application is made

Every decision of the Board of Appeals shall contain a full description of reasons for granting or
denying the permit. The reasons for the action shall be set forth in the minutes of the Board of
Appeals meeting at which the action was taken. A tally of each member's vote shall be recorded.
All meetings and hearings of the Board shall be public and records thereof shall be filed with the
town clerk.

Environmental Review: No variance shall be granted or approved prior to the completion of an
environmental assessment under the State Environmental Quality Review Act. (SEQR). Such
assessment and resulting declaration of impact shall be guided by the provisions of Part 617 of
the regulations of the New York State Department of Environmental Conservation and any local
law enacted pursuant thereto. For variances, the Zoning Board of Appeals shall be responsible for
conducting the environmental review pursuant to SEQR.

Permitted actions.

a. Orders, requirements, decisions, interpretations, determinations. The board of appeals
may reverse or affirm, wholly or partly, or may modify the order, requirement, decision,
interpretation or determination appealed from and shall make such order, requirement,
decision, interpretation or determination as in its opinion ought to have been made in the
matter by the administrative official charged with the enforcement of such ordinance or
local law and to that end shall have all the powers of the administrative official from
whose order, requirement, decision, interpretation or determination the appeal is taken.

b. Use variances.

i. The board of appeals, on appeal from the decision or determination of the
administrative official charged with the enforcement of such ordinance or local
law, shall have the power to grant use variances, as defined herein.

ii. No such use variance shall be granted by a board of appeals without a showing
by the applicant that applicable regulations and restrictions have caused
unnecessary hardship. In order to prove such unnecessary hardship the applicant
shall demonstrate to the board of appeals that for each and every permitted use
under the regulations for the particular district where the property is located, (1)
the applicant cannot realize a reasonable return, provided that lack of return is
substantial as demonstrated by competent financial evidence; (2) that the alleged
hardship relating to the property in question is unique, and does not apply to a
substantial portion of the district or neighborhood; (3) that the requested use
variance, if granted, will not alter the essential character of the neighborhood;
and (4) that the alleged hardship has not been self-created.
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c. The board of appeals, in the granting of use variances, shall grant the minimum variance
that it shall deem necessary and adequate to address the unnecessary hardship proven by
the applicant, and at the same time preserve and protect the character of the neighborhood
and the health, safety and welfare of the community.

d. Area variances.

iii.

The board of appeals shall have the power, upon an appeal from a decision or
determination of the administrative official charged with the enforcement of such
ordinance or local law, to grant area variances as defined herein.

In making its determination, the board of appeals shall take into consideration the
benefit to the applicant if the variance is granted, as weighed against the
detriment to the health, safety and welfare of the neighborhood or community by
such grant. In making such determination the board shall also consider: (1)
whether an undesirable change will be produced in the character of the
neighborhood or a detriment to nearby properties will be created by the granting
of the area variance; (2) whether the benefit sought by the applicant can be
achieved by some method, feasible for the applicant to pursue, other than an area
variance; (3) whether the requested area variance is substantial; (4) whether the
proposed variance will have an adverse effect or impact on the physical or
environmental conditions in the neighborhood or district; and (5) whether the
alleged difficulty was seif-created, which consideration shall be relevant to the
decision of the board of appeals, but shall not necessarily preclude the granting of
the area variance.

The board of appeals, in the granting of area variances, shall grant the minimum
variance that it shall deem necessary and adequate and at the same time preserve
and protect the character of the neighborhood and the health, safety and welfare

of the community.

e. Imposition of conditions. The board of appeals shall, in the granting of both use variances
and area variances, have the authority to impose such reasonable conditions and
restrictions as are directly related to and incidental to the proposed use of the property.
Such conditions shall be consistent with the spirit and intent of the land use regulations
local law, and shall be imposed for the purpose of minimizing any adverse impact such
variance may have on the neighborhood or community.

Section 1280. Planning Board

A Planning Board is hereby established consisting of five members. The terms of the Planning Board of
the Town of Butler shall be for a period of five (5) years. The duties of the Planning Board are to act as an
advisory board to the Town Board and to the Board of Appeals, as well as other duties and
responsibilities as may be assigned to it by the Town Board or local law.
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ARTICLE 13. MISCELLANEQUS PROVISIONS
Section 1310. Amendments |

The town board may amend the provisions of this law pursuant to Town Law Section 265 and Municipal
Home Rule Law Article 3 after public notice, public hearing, compliance with the State Environmental
Quality Review Act regulations (6 NYCRR Part 617), and following appropriate referral to the county
planning board pursuant to General Municipal Law Section 239-m.

Section 1320. Interpretation

Interpretation and application of the provisions of this law shall be held to be minimal requirements, adopted
for the promotion of the public health, safety, or the general welfare. Whenever the requirements of this law
differ from the requirements of any other lawfully adopted rules, regulations, or ordinances, the most
restrictive, or that imposing the higher standards, shall govern.

Section 1330. Separability

Should any article, section, subsection, sentence or clause of this law be decided by the courts to be
unconstitutional or invalid, such decision shall not affect the validity of the law as a whole or any part thereof
other than the part so decided to be unconstitutional or invalid.

Section 1340. Effective Date

The provisions of this law shall take effect upon filing with the Secretary of State.

ARTICLE 14. DEFINITIONS

Access: An entranceway for vehicles to leave or enter a property or lot from a public road or private
road.

Accessory Structure: A subordinate structure located on the same lot with the main structure, occupied
by or devoted to an accessory use. Where an accessory structure is attached to the main structurein a
substantial manner, as by a wall or roof, such structure shall be considered part of the main structure.
This shall include but not be limited to garages, storage sheds, or similar structures.

Accessory Use: A use incidental and subordinate to the principal use and located on the same lot with
such principal use. :

Agricultural Use: A use which is directly related to the raising of livestock, or the growing of crops for
the sale of agricultural produce, including farm structures, storage of agricultural equipment, horticultural
and fruit operations, riding and boarding stables, and the like, or other commonly accepted agricultural
operations, and as an accessory use the sale of agricultural or forest products raised on the property. '

Antenna: A system of electrical conductors that transmit or receive radio frequency waves. Such waves
shall include but not be limited to radio navigation, radio, television, and microwave communications. The
frequency of these waves generally range from 10 hertz to 300,000 megahertz.

Buffer Area - An undeveloped part of a lot or an entire lot specifically intended to separate and thus
minimize the effects of a land use activity (e.g. noise, dust, visibility, glare, etc.) on adjacent properties.
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Building: Shelter having a roof supported by columns or walls and intended for the shelter or enclosure of
persons, animals, or property.

Building, Principal: The building on a lot that houses the primary use on a parcel of land.
Building Floor Area: The sum of the gross horizontal areas of the several floors of a building, including

the area of basements, roofed porches and terraces. All dimensions shall be measured between exterior
faces of walls.

‘Building Area: The total geometric area of a horizontal plane which would cover all roofed areas of the

principle and all accessory buildings, and exclusive of uncovered porches, terraces, patios , decks and
steps.

Campgrounds: Land on which are located three or more cabins, travel trailers, tents, campsites, shelters,
or other accommodations suitable for seasonal or temporary living purposes, excluding manufactured
homes.

Codes of New York State: Includes all provisions of the New York State Uniform Fire Prevention and
Building Code (consisting of the Residential Code, Building Code, Plumbing Code, Mechanical Code,
Fuel Gas Code, Fire Code, Property Maintenance Code, Existing Building Code and Additional Uniform
Code Provisions), Energy Conservation Construction Code and other regulations specified in Title 19
NYCRR Chapter XXXIII, including any technical standards referenced therein and any updates as may
be enacted by New York State, as administered by the Town Code Enforcement Officer pursuant to Town
of Butler Local Law #1 of 2006.

Commercial Use: This shall include but not be limited to the following; all wholesale and retail sales
and services, and also including sales and service for new and used automobiles, trucks, manufactured
homes, boats, recreational vehicles, farm machinery, and other large items; businesses, providers of
overnight accommodations; institutional residences, care or confinement facilities; tree nurseries, storage

~and parking facilities, Laundromats, restaurants, wholesale and retail gasoline outlets, animal hospitals,
~ airports, essential facilities, slaughterhouses, motor vehicle repair/paint shops, personal and professional

services, professional offices, warehouses, etc.

Driveway: The established or traveled way leading to a particular building from the margin of a public or
private road.

Dwelling: A building or part thereof used as family living quarters. The terms "dwelling", "one-family
dwelling", "two-family dwelling", or "multiple-family dwelling" shall not include a motel, hotel, boarding
house, or tourist home.

Dwelling, Single Family: A detached building containing one dwelling unit. For the purposes of this
local law, Modular, Sectional, Factory Manufactured, and Manufactured Homes shall be considered to be
Single Family Dwellings when designed and used for single family occupancy.

Dwelling, Underground: A building either wholly or partially below ground level, designed for the
purpose of energy conservation, and meeting all requirements of the New York State Uniform Fire
Prevention and Building Code current at the time of application for a Building Permit.

Dwelling Unit: A complete self-contained residential unit, with living, sleeping, cooking and sanitary
facilities within the unit, for use by one family.
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Dwelling, Multiple: A building containing two or more dwelling units.

Enforcement Officer: An individual designated by resolution of the town board to assume, undertake,
and exercise the duties and responsibilities as provided for this office in this law.

Erosion Control: The use of reseeding, revegetation, placement of mulch, or artificial matting or rip rap,
or other methods to prevent soil erosion.

Essential Facilities: The operation or maintenance by municipal agencies or public/private utilities of
telephone dial equipment centers; electrical or gas substations; water treatment, storage and transmission
facilities and lines; pumping stations; power generation facilities; and similar facilities, operated or
maintained by municipal agencies or public/private utilities.

Grading: The leveling of land for site development purposes including construction of roads, building
construction, drainage areas, and parking,

Grade, Finished: The completed surfaces of lawns, walks, driveways, and roads, brought to elevations

as shown on approved site plans. When referring to “grades”, “slope”, or “grading”, this local law is
referring to required standards for Grade.

Gross Floor Area: The total interior floor area of a building, multiplied by the number of floors. (See
also “Building Floor Area.”

Home-Based Business: A nonresidential activity conducted for financial gain for more than 20 days per
year within a dwelling unit or in a building or structure accessory to a dwelling unit; and is clearly
incidental and secondary to the use of the dwelling unit for residential purposes; and meets one or more
of the following criteria: .

1. one or more nonresidents are employed;

2. total floor area devoted to the business exceeds 400 square feet;

3. the business is open to off-road customer or client traffic;

4. two or more customers, clients or delivery people are present on the site at one time.

A Seasonal Roadside Stand shall not be considered to be a Home-Based Business for the purpose of these
regulations. :

Industrial Use: The utilization of a building, or of land to manufacture, process, store, or generate
products or goods for commercial use or sale, or to store, treat, or dispose of a by-product of such an

activity, including utility facilities, incinerators, and contaminated soils recycling facilities.

Lot: A parcel of land whose boundaries are established by deed or survey, and entirely owned by the
same person or persons.

Land Area: When used referring to the minimum required lot area, means the area exclusive of streets
and right-of-way. '

Lot Coverage: That portion of the area of the lot covered by the Building Area.
Lot width: The distance between the side lot lines as measured along the front building line.

Manufactured Home: A single family or individual dwelling designed for transportation after
fabrication, on streets and highways on its own wheels, supported by an integral chassis, to a site where it
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is to be occupied as a dwelling complete and ready for occupancy, except for minor and incidental
unpacking and assembly operations, location on jacks or permanent foundation, and connection to
utilities.

Modular home: A dwelling unit manufactured off-site, usually at a factory, and transported in sections
to the site of erection, where it is intended to be mounted permanently upon a foundation, whether by
itself or incorporated with similar units into a multiple family dwelling. Manufactured homes are not
transported upon their own chassis, as are manufactured homes.

Manufactured Home Park: A parcel of land under individual ownership, subdivided into rental lots for
the placement of manufactured homes, having a minimum area per dwelling unit less than allowed by this
law for single family dwellings whether owned by the parcel owner or not, and developed for such
purpose.

Manufactured Home Site: A designated parcel of land in a manufactured home park designated for
accommodating one manufactured home, its accessory buildings or structures, and accessory equipment
for the use of the occupants.

Parking Space: An area reserved for the parking of a motor vehicle.

Person: Any individual, group of individuals, partnership, firm, corporation, association, or other legal
entity.

Recreational Vehicle or Camper: A vehicle type unit primarily designed as temporary living
quarters for recreational, camping or travel use, which either has its own motive power or is
mounted on or drawn by another vehicle.

Road, Private: A deeded, established or proposed route, other than a public road, which affords
vehicular access to muitiple lots.

Road, Public: An established route for vehicular traffic which, under applicable law, constitutes a
municipal, state, or federal highway.

Road Right-of-Way: The extreme margins of potential development of a road, as determined by deed,
dedication, or other public record. In the absence of a definitive public record, a road's margins shall be
deemed to be 25 feet from its centerline. ’

Roadside Stand, Seasonal: A temporary accessory structure used for seasonal retail sales of produce, other
farm products or crafts. . -

Screening: Vegetation, fencing, or earthen materials used to block, in part or whole, visibility toward
and/or away from a site. Screening may also be used to lessen noise impacts from a particular site or
from adjacent land uses.

Sign: A name, identification, description, display, or illustration, or any other visual display, which is
affixed to, or painted, or represented directly or indirectly upon a building, structure, or piece of land,
which directs attention to an object, product, place, activity, person, institution, organization, industry, or
business.
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Sign, Free-Standing: A sign that is attached to, erected on or supported by some structure such as a
pole, mast, frame, or other structure that is not itself an integral part of or attached to a building or other
structure having a principal function other than the support of the sign.

Site Plan: Maps, drawings, supportive data describing the project proposal or development plan on
which are shown the existing or proposed conditions of the lot.

Storage Vehicle: Any bus, van, travel trailer, semi-trailer, truck trailer, or manufactured home or trailer
of any kind used for non-vehicular storage purposes and which was originally intended for use on public
highways and was not designed or intended at the time of its construction for storage use. This definition
does not include storage “pods” or other stand-alone storage containers.

Structure: Anything constructed or built; or building of any kind, which requires location on the ground,
or is attached to something having a location on the ground, including but without limitation, swimming

pools, covered patios, towers, poles, sheds, signs, tanks, etc. excepting outdoor areas, such as paved areas
and walkways.

Telecommunications Tower: A structure on which transmitting and/or receiving antenna(e) are located.

Use, Principal: The specific purpose for which land or a building is designed, arranged, or intended, or

_for which it is principally utilized.

Use, Temporary: An activity conducted for a specified limited period of time. Examples of such uses
are buildings incidental to new construction which are removed after the completion of the construction
work.

Wetlands: Any lands or water that are defined as wetlands according to the NYS Freshwater Wetlands
Act, Section 24-0107(1), and are mapped pursuant to 6 NYCRR 664, and filed with the State, County, or -
Town Clerk. ’

Use Permit: A permit issued under this law allowing the alteration, or construction of a use after
approval.
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